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TWO FENCED ENTRANCES | N THE NORTHWEST CORNER OF OMC' S PRCPERTY AND ONE FENCED ENTRANCE SQUTHEAST OF OMC' S NEW
DI E- CAST COWPLEX AT THE | NTERSECTI ON OF OMC S PRI VATE ROAD AND SEAHCORSE DRI VE.

THE GENERALI ZED SUBSURFACE CONDI TI ONS ON THE OMC PRCPERTY TYPI CALLY- CONSI STS OF 30 FEET OF COWPACT, VERY FI NE
TO FI NE SAND OVERLYI NG A STIFF TO VERY STIFF SILT (GLACIAL TILL). THE TH CKNESS OF THE GLACI AL TILL
TYPI CALLY RANGES FROM 50 TO MORE THAN 100 FEET.

#SHEA
I1. SITE H STORY AND ENFORCEMENT ACTI VI TI ES

OMC MANUFACTURES MARI NE PRODUCTS FOR RECREATI ONAL USE PCOLYCHLORI NATED Bl PHENYLS (PCBS) WERE USED IN | TS DI E
CAST MACHI NES AT THI' S PLANT FROM AT LEAST 1961 UNTIL THE EARLY 1970'S. [N 1976, H GH LEVELS OF PCBS WERE
DI SCOVERED IN THE SO LS AND HARBCR SEDI MENTS ON- S| TE.

FROM APPROXI MATELY 1961 TO 1972, OMC PURCHASED A HYDRAULIC FLU D USED I N THE DI E- CASTI NG WORKS THAT CONTAI NED
PCBS. SOVE OF THESE FLU DS ESCAPED THROUGH FLOOR DRAINS. THE FLOOR DRAINS DI SCHARGED TO AN A L | NTERCEPTOR
SYSTEM WH CH DI SCHARGED TO THE NORTH DI TCH.  SOME OF THE PCBS ESCAPED FROM A PCRTI ON OF THE O L | NTERCEPTOR,
DI VERSI ON AND PUVP SYSTEM AND WERE RELEASED TO THE WAUKEGAN HARBCR. THE HARBOR AREA DI SCHARGE WAS LCCATED | N
THE WESTERN END OF SLIP 3, AND THE NORTH PROPERTY DI SCHARGE WAS TO THE CRESCENT DI TCH. THE DI SCHARGE PI PE TO
THE HARBOR WAS SEALED I N 1976.

AS A RESULT OF THESE DI SCHARGES, LARGE QUANTI TIES OF PCBS ARE IN SLIP 3 OF WAUKEGAN HARBCR AND ON OMC
PROPERTY I N THE NORTH DI TCH OVAL LAGOON CRESCENT DI TCH AREA AND I N THE PARKI NG LOT. I T IS ESTI MATED THAT
THERE ARE OVER 700, 000 POUNDS OF PCBS ON OMC PRCPERTY AND APPROXI MATELY 300, 000 POUNDS OF PCBS | N WAUKEGAN
HARBCR. THE RANGE OF PCB CONCENTRATI ONS ARE SET FORTH IN FI GURE 2.

I'N 1984, AFTER CONDUCTI NG NUMERQUS STUDI ES OF PCB CONTAM NATI ON AT THE SI TE AND COVPLETI NG A FEASI BI LI TY
STUDY (FS) WH CH ANALYZED VAR OUS ALTERNATI VE REMEDI ES TO CLEAN UP THE CONTAM NATI ON, THE EPA, | N ACCORDANCE
W TH CERCLA, SELECTED A RECOMMENDED REMEDI AL ALTERNATI VE TO BE | MPLEMENTED, USI NG MONI ES FROM THE HAZARDOUS
SUBSTANCES TRUST FUND. THI'S REMEDI AL SELECTION | S SET FORTH IN THE 1984 RECORD OF DECI SI ON (RCD) AUTHORI ZI NG
EXPENDI TURES OF $21 M LLION TO CLEAN UP THE SI TE. THAT SAME YEAR THE ENG NEERI NG DESI GN WORK FOR THE SELECTED
REMEDI AL ACTI ON WAS | NI TI ATED. HOMEVER, | N LATE 1985, DESI GN WORK ON THE PRQIECT WAS SUSPENDED DUE TO

LI TI GATI ON BETWEEN OMC AND EPA REGARDI NG EPA ACCESS TO OMC' S PRCPERTY, SI NCE SUCH ACCESS WAS ESSENTI AL TO
CONTI NUE THE DESI GN PROCESS.

VWH LE TH' S LI TI GATI ON WAS PENDI NG BEFCRE THE COURTS, SARA WAS ENACTED. THE SARA AMVENDMENTS CALL FOR THE
PREFERENCE FCR " PERVANENT REMEDI ES WHI CH REDUCE THE MOBILITY, TOXICI TY, OR VOLUVE OF HAZARDOUS SUBSTANCES. "
ALTHOUGH RODS SI GNED PRI OR TO OCTCBER 1986 ARE NOT REQUI RED TO MEET THESE NEW REQUI REMENTS, EPA REEVALUATED
THE 1984 ROD TO DEVELOP A REMEDY CONSI STENT W TH SARA.

ABQUT THE TI ME EPA BEGAN REVI EW NG THE REMEDY SET FORTH IN THE 1984 ROD, EPA AND OMC AGREED TO END THE

ONGO NG ACCESS LI TI GATION. SHORTLY THEREAFTER, OMC SUBM TTED A PROPCSAL TO CLEAN UP THE SITE. THE

NEGOTI ATI ONS BETWEEN OMC, EPA, AND | LLINO S ENVI RONVENTAL PROTECTI ON AGENCY (| EPA) SI NCE LATE 1986 HAVE
RESULTED I N A CONSENT DECREE. UNDER THI S DECREE, OMC WLL FINANCE A TRUST TO | MPLEMENT THE CLEANUP AND W LL
ENSURE PERFCRVANCE OF THE REQUI REMENTS CF THE CONSENT DECREE. THE CONSENT DECREE AND | TS APPENDI CES QUTLI NE
THE AREAS TO BE REMEDI ATED, THE METHODS TO BE USED, AND THE FI NANCI AL RESPONSI BI LI TY, BOTH | MVEDI ATE AND
LONG TERM FCR THE CLEANUP. A CCOPY OF THE CONSENT DECREE AND | TS APPENDI CES ARE AVAI LABLE AT THE OMC SI TE

I NFORVATI ON REPCSI TOR! ES.

#CRH
1. COWUN TY RELATI ONS H STORY

THE EXPLANATI ON OF SI GNI FI CANT DI FFERENCES WAS RELEASED AT THE BEG NNI NG OF THE PUBLI C COMVENT PERI CD ON
OCTOBER 12, 1988. THE PUBLI C COMVENT PERI CD EXTENDED 30 DAYS UNTI L NOVEMBER 14. APPROXI MATELY 50 PECPLE
ATTENDED A PUBLI C MEETI NG HELD OCTCBER 18. AN EXTENSI ON TO THE PUBLI C COMVENT PERI CD WAS GRANTED UNTI L
DECEMBER 5.

THE COVMMUNI TY SENTI MENT SUPPCRTS "PUTTI NG TO REST" THE CONTAM NATI ON PROBLEMS, THE STI GVA CF WH CH HAS
PLAGUED THE COMMVERCI AL AND RECREATI ONAL FI SHI NG | NDUSTRY I N THE AREA. THEY PARTI CULARLY SUPPCRT THE
CONSTRUCTI ON OF A NEW SLI P FOR LARSEN MARI NE. SHORT TERM CLOSURE OF LARSEN MARI NE DURI NG THE CONSTRUCTI ON
PERI CD WAS REQUI RED I N THE 1984 RCD. COMMENTS RECEI VED I N WRI TI NG AND AT THE PUBLI C MEETI NG ARE GENERALLY
SUPPCRTI VE OF THE 1989 MODI FI ED REMEDY.



THE DEPARTMENT OF JUSTI CE (DQJ) PUBLI SHED NOTI CE OF THE LODA NG OF THE CONSENT DECREE | N THE FEDERAL

REG STER  PUBLI C COMVENT PERI CD WAS CPEN UNTI L DECEMBER 5, CONCURRENT W TH THE WAUKEGAN PUBLI C COMVENT

PERI OD PURSUANT TO SECTION 117 OF SARA. RESPONSE TO ALL COMMENTS CAN BE FOUND | N THE ATTACHED RESPONSI VENESS
SUMVARY.

#DSC
I'V. DOCUMENTATI ON OF Sl GNI FI CANT CHANGES

THI'S ROD AMENDVENT |S LIM TED I N SCOPE TO THOSE TECHNI CAL ELEMENTS OF THE REMEDY WH CH HAVE CHANGED AND THE
SARA PREFERENCES WHI CH ARE MANI FEST I N THE 1989 MODI FI ED REMEDY ( AND THE SUPPORTI NG ADM NI STRATI VE RECCRD) .
MANY ELEMENTS OF THE ORI G NAL 1984 RCD DO NOT CHANGE. THEREFORE, THE FI NDI NGS MADE I N THE 1984 RCD REMAI N THE
SAME EXCEPT FOR THE S| GNI FI CANT CHANGES DESCRIBED I N TH' S ROD AMENDMENT.

THE MAJOR DI FFERENCES BETWEEN THE 1984 ROD AND THE 1989 CONSENT DECREE ARE AS FOLLOWS:

! THE 1989 DECREE PROVI DES FOR A NEW SLI P TO BE BUI LT TO REPLACE THE COLD SLI P 3 AND RELCCATES
LARSEN MARI NE TO THE NEW SLI P.

THE PRESENT REMEDY EXPANDS THE DEFI NI TION OF "HOT SPOT" AREAS TO | NCLUDE ALL MATERIAL IN
WAUKEGAN HARBOR 500 PPM AND ABOVE, THEREBY | NCLUDI NG A LARGER AMOUNT OF MATERI AL. (NOTE THAT
THE DEFI NI TION OF "HOT SPOT" |N THE OVAL LAGOON AND CRESCENT DI TCH AREA REMAI NS AT 10, 000 PPM)

THE CONTAI NMENT CELLS ARE BUI LT IN GROUND W TH PROTECTI VE SLURRY WALLS KEYED | NTO THE CLAY TILL
AND UTI LI ZE EXTRACTI ON VELLS TO MAI NTAI N AN | NVARD HYDRAULI C GRADI ENT (A LONER WATER LEVEL
I NSI DE THE CELL THAN QUTSI DE) .

THE "HOT SPOT" MATERI AL IS TO BE TREATED ON-SI TE I N THE MANNER PREVI QUSLY DI SCUSSED RATHER THAN
TRANSPORTED OFF- SI TE FOR DI SPCSAL | N A LI CENSED PCB LANDFI LL. THE ON-SI TE TREATMENT ELI M NATES
THE NEED FOR DEWATERI NG LAGOONS CALLED FOR I N THE 1984 RCD.

THE PROPCSED REMEDY W LL GREATLY REDUCE EXI STI NG RI SKS TO PCB EXPOSURE ON OMC PRCOPERTY AND WLL | MPROVE THE
WATER QUALITY OF WAUKEGAN HARBOR THE 1989 REMEDY W LL RESULT I N AT LEAST AN EQU VALENT PROTECTI ON OF

PUBLI C HEALTH AND THE ENVI RONMVENT AS THE 1984 ROD. THE 1984 RCD DETERM NED THAT EXCAVATI ON AND OFF- SI TE

DI SPCSAL OF HOT SPOT AREAS WAS NECESSARY TO ENHANCE THE RELI ABI LI TY OF ON-SI TE CONTAI NVENT.  THE PRCPOSED
REMEDY EXPANDS THE AMOUNT OF NMATERI AL DESI GNATED FOR REMOVAL AND TREATMENT BY | NCLUDI NG ALL CONTAM NATED
MATERI ALS | N EXCESS OF 500 PPM I N THE HARBOR RATHER THAN THE 1984 LEVEL OF THOSE | N EXCESS COF 10, 000 PPM

THE HOT SPOT MATERI AL, RATHER THAN BEI NG TRANSPORTED OFF-SI TE FOR DI SPCSAL | N A LI CENSED LANDFI LL, WLL BE
TREATED SO THAT, AFTER STARTUP, AT LEAST 97 PERCENT OF THE PCBS W LL BE EXTRACTED AND DESTROYED. TREATMENT OF
THE PCBS IN TH'S MANNER | S CONSI STENT WTH THE GOAL OF SARA TO PERVANENTLY REDUCE THE TOXICI TY, MOBILITY AND
VOLUMVE OF HAZARDQUS MATERI ALS.

THE SO L EXTRACTI ON PROCESS W LL GENERATE CONCENTRATED PCB CONTAM NATED O L. TH S OL WLL BE TAKEN OFF-SI TE
AND DESTROYED | N COVPLI ANCE W TH ALL APPLI CABLE STATE AND FEDERAL REGULATI ONS. THE AMOUNT TAKEN CFF- Sl TE
WLL BE SI G\ FI CANTLY LESS THAN THE OFF- SI TE REMOVAL OF CONTAM NATED SEDI MENT ENVI SIONED I N THE 1984 RCD DUE
TO ON- SI TE TREATMENT.

PLACI NG LONER CONCENTRATI ON VATERI ALS ( BETWEEN 50- 500 PPM) FROM THE UPPER HARBOR | N THE SLI P 3 CONTAI NVENT
CELL WLL PROVI DE AN EQUI VALENT LEVEL OF PROTECTI ON AS THE ABOVE- GROUND VAULT SPECI FIED | N THE 1984 RCD.
CONTAI NVENT | N SLI P 3 REDUCES THE MATERI ALS HANDLI NG RI SKS AND ELI M NATES THE USE OF ON- S| TE DEWATERI NG
LAGOONS. THI' S CONTAI NVENT ALTERNATI VE WAS PREVI QUSLY RECOMMENDED BY EPA BUT WAS W THDRAWN BECAUSE OF THE
ECONOM C | MPACT TO THE AFFECTED BUSI NESS COMMUNI TY. THE 1989 PROPCSED REMEDY ALLOAS THE ADVANTAGES OF TH S
METHOD WHI LE PROVI DI NG FOR THE ECONOM C WELL- BEI NG OF THE BUSI NESSES AFFECTED. THI'S MODI FI CATION | S MORE
PROTECTI VE OF THE ENVI RONVENT SINCE | T RESULTS | N GREATER THAN 96% PCB REMOVAL BY MASS FROM THE CPEN HARBOR
IN THE 1984 RCD WTH SLI P 3 REMAI NING CPEN TO THE HARBOR AS ENVI SI ONED, PCB REMOVAL WAS ESTI MATED AT 92%

THE CONTAI NMENT CELLS ACTI VELY PREVENT M GRATI ON OF PCBS THROUGH SLURRY WALLS BY NAI NTAI NI NG AN | NWARD
HYDRAULI C GRADI ENT THROUGH A SYSTEM OF EXTRACTI ON WELLS. THE VOLUME OF SEDI MENTS BEI NG PLACED | NTO THE CELLS
I'S GREATER THAN I N THE 1984 ROD, HOMEVER THE SEDI MENTS W LL HAVE BEEN TREATED ON-SI TE AND 97 PERCENT OF THE
PCBS EXTRACTED, THUS REDUCI NG THE MASS CF PCBS I N THE CELLS. |IN ADDITION, THE CELLS WLL BE CAPPED WTH A
SYNTHETI C LI NER WHI CH WLL PROH BI T | NFI LTRATI ON FROM THE SURFACE. SAMPLES WLL BE TAKEN AT REGULAR | NTERVALS
FROM MONI TORI NG VELLS QUTSI DE THE WALLS CF THE CELLS TO ENSURE THAT PCBS ARE NOT M GRATI NG I NTO THE

SURROUNDI NG SO LS AND GROUNDWATER, THUS SAFEGUARDI NG THE PUBLI C HEALTH AND ENVI RONVENT.



KEY PORTIONS OF THE REMEDY WH CH REMAIN THE SAME FROM 1984 TO 1989 ARE SUMVARI ZED HERE:

! THE DEFI NI TION OF "HOT SPOT" AREA | N THE OVAL LAGOON AND CRESCENT DI TCH REMAINS AT 10, 000 PPM

1 EXPOSED RESI DUAL SO L CONCENTRATI ONS REMAI NI NG AFTER THE REMEDI AL ACTI ON SHOULD NOT EXCEED 50
PPM I N ANY AREA.

I T SHOULD BE NOTED THAT KRI G NG ANALYSI S WAS DONE AFTER THE 1984 RCD TO REFI NE THE AERI AL EXTENT AND VOLUVE
ESTI MVATES CORRESPONDI NG TO THESE CLEAN- UP AND HOT SPOT DEFI NI TIONS.  THE KRI G NG ANALYSI S PROVI DES A
STATI STI CAL "BEST-FI T" LI NE DELI NEATI NG THESE AREAS BY ELEVATI ON RELATI VE TO MEAN SEA LEVEL.

SUMVARY
QUTBOARD MARI NE CORPORATI ON
DI FFERENCCES BETWEEN 1984 ROD AND 1989 PRCPOSED REMEDY

1984 RCD 1989 PROPCSED REMEDY
SLI P 3 TO BE DREDGED SLI P 3 TO BE DREDGED AND
CLGCSED. CLOSED. LARSEN MARI NE

RE- LOCATED TO NEW SLI P TO
BE CONSTRUCTED

WAUKEGAN HARBOR SEDI MENTS TO BE WAUKEGAN HARBOR SEDI MENTS
CONTAI NED BE STORED | N PARKI NG CONTAINED IN SLIP 3 CELL
LOT CELL

"HOT SPOTS' (DEFI NED AS

10, 000 PPM) "HOT SPOTS' (DEFI NED AS
FI XED AND TRANSPORTED OFF- S| TE

500 PPM IN SLIP 3 AND

10, 000 ON OMC PROPERTY)
PERVANENTLY TREATED ON- SI TE

REQUI RED TRANSPCRTATI ON OF SEDI MENTS ON- SI TE CONTAI NMVENT RE-
OFF- SI TE TO HAZARDQUS WASTE LANDFI LL QUI RES NO COFF- SI TE TRANS-
PORTATI ON CF SEDI MENT

LARGE ON-SI TE DEWATERI NG LAGOONS USE CF SLIP 3 CELL FOR
TO BE CONSTRUCTED DEWATERI NG WTH ON-SI TE
WATER TREATMENT

CONTAI NVENT CELLS HAD CLAY CAP AND CONTAI NVENT CELLS HAVE
NO EXTRACTI ON VELLS SYNTHETI C AND SO L CAPS
AND EXTRACTI ON VEELLS

#DWVR
V. DESCRI PTION CF MODI FI ED REMEDY

THERE ARE NO PCB EXTRACTI ON CR SO L TREATMENT TECHNOLOG ES SPECIFIED IN TH'S ROD. I NSTEAD, TH S ROD
SPECI FI ES THE VOLUME OF SO LS AND SEDI MENTS TO BE REMOVED FROM THE ENVI RONMENT, AND ONCE REMOVED, THE
PERFORVANCE BASED TREATMENT LEVEL.

THE ATTACHED WORK PLAN DESCRI BES THE SO L SEDI MENT REMOVAL PROGRAM THESE SO L/ SEDI MENT QUANTI TI ES REPRESENT
APPROXI MATELY 90% PCB REMOVAL FROM THE ENVI RONVENT | N THE NORTH DI TCH AREA AND GREATER THAN 96% REMOVAL | N
THE ENTI RE HARBOR AREA. THE ON- S| TE TREATMENT MUST ACHI EVE A PERFORVANCE STANDARD OF AT LEAST 97% EXTRACTI ON
EFFI C ENCY OF THE PCBS BY MASS PRESENT | N THE EXCAVATED MATERI ALS. I N THE COURSE OF NEGOTI ATI ONS, OMC
EVALUATED TWO EXTRACTI ON SYSTEMS | N DETAI L. THE BEST PROCESS | S A CHEM CAL EXTRACTI ON PROCESS; THE TACI LK
PROCESS IS A LON TEMPERATURE THERVAL EXTRACTI ON PROCESS. EI THER SYSTEM SELECTED OR ANY OTHER SYSTEM VH CH
MEETS EPA APPROVAL | S REQUI RED TO MEET THE PERFORMANCE STANDARDS. FI GURE 3 SHOWNS THE REMEDI AL ACTI ON WH CH
I'S DESCRI BED AS FOLLOWE:

! A NEWSLIP WLL BE CONSTRUCTED ON THE EAST SI DE OF THE UPPER HARBCR TO REPLACE SLIP 3 AND



LARSEN MARI NE WLL BE RELOCATED FROM I TS PRESENT LOCATI ON TO THE NEW SLI P.

SLIP 3 WLL BE PERVANENTLY | SOLATED FROM THE UPPER HARBOR BY THE CONSTRUCTI ON CF A

DOUBLE- WALLED, BRACED, AND SO L BACKFI LLED SHEET PI LE CUTOFF WALL. AFTER THE SLIP IS | SOLATED,
AN | MPERVEABLE CLAY SLURRY WALL WTH A M NI MUM THI CKNESS OF THREE FEET WLL BE CONSTRUCTED

WH CH WLL BE KEYED | NTO THE UNDERLYI NG CLAY TILL, AND A PERVANENT CONTAI NVENT CELL WLL BE
BU LT IN THE SLI P.

THE MOST HI GHLY CONTAM NATED SEDI MENTS FROM SLIP 3 W TH PCB CONCENTRATI ONS | N EXCESS CF 500 PPM
WLL BE REMOVED FROM THE SLI P AND TREATED. THE UPPER HARBOR WLL BE DREDGED AND ALL SEDI MENTS
REMOVED. THESE DREDGED SEDI MENTS W LL BE PLACED I N THE NEWLY CONSTRUCTED SLI P 3 CONTAI NVENT
CELL.

TWD ADDI TI ONAL CONTAI NMVENT CELLS W LL BE CONSTRUCTED USI NG THE SAME DESI GN USED FOR THE
CONSTRUCTI ON OF THE SLI P 3 CONTAI NMENT CELL. THE EAST CONTAI NVENT CELL WLL ENCOWPASS PART CF
THE PARKI NG LOT AREA AND LAND TO THE EAST OF THE LOT, AND THE WEST CONTAI NVENT CELL WLL
ENCOVPASS THE CRESCENT DI TCH AND OVAL LAGOON AREA. BEFORE CONSTRUCTI NG THE WEST CONTAI NVENT
CELL, SO LS CONTAM NATED | N EXCESS OF 10, 000 PPM W LL BE EXCAVATED AND REMOVED FCR TREATMENT.
THE EAST CONTAI NVENT CELL WLL CONTAIN SO LS FROM THE PARKING LOT. THESE SO LS WLL NOT

RECEI VE ANY TREATMENT BECAUSE THEY ARE ALREADY AT LOAER LEVELS (GENERALLY LESS THAN 500 PPM

W TH ESTI MATED AVERAGE CF 52 PPM).

SA LS AND SEDI MENTS EXCAVATED FROM SLI P 3, AND THE NORTH DI TCH, CRESCENT DI TCH AND OVAL LAGOON
AREAS DES|I GNATED FOR TREATMENT W LL BE SUBJECTED TO AN ON-SI TE THERVAL OR CHEM CAL EXTRACTI QN
OR OTHER TYPE OF TREATMENT TECHNOLOGY. AFTER STARTUP, THE SELECTED TREATMENT TECHNOLOGY MUST
REMOVE AT LEAST 97 PERCENT OF THE PCBS BY MASS FROM THE CONTAM NATED MATERI ALS W THOUT
ENDANGERI NG PUBLI C HEALTH. THE TREATED SEDI MENTS W LL BE PLACED I N THE WEST CONTAI NMVENT CELL.
EXTRACTED PCBS WLL BE DI SPOSED OF OFF-SI TE | N ACCORDANCE W TH ALL APPLI CABLE FEDERAL AND STATE
LAWS. THE AVERAGE PCB CONCENTRATI ON IN THE WEST CONTAI NVENT CELL WLL BE 90 PPM

A SHORT- TERM WATER TREATMENT FACI LI TY WLL BE CONSTRUCTED FOR TREATI NG WATER GENERATED DURI NG
THE REMEDI AL CONSTRUCTI ON ACTI VI TI ES. DREDGE WATER W LL BE TREATED BY SAND FI LTRATI ON. OTHER
WATER GENERATED DURI NG THE COURSE OF REMEDI AL ACTIVITY WLL BE TREATED UTI LI ZI NG THE SAND

FI LTRATI ON STEP TO REMOVE SEDI MENTS FROM THE WATER, FOLLOAED BY CARBON ADSCRPTI ON

A SVALLER PERVANENT WATER TREATMENT FACI LI TY WLL BE CONSTRUCTED TO TREAT WATER EXTRACTED FRCM
THE CONTAI NVENT CELLS. TREATED WATER W LL BE DI SCHARGED TO THE NORTH SHORE SAN TARY DI STRI CT
OR TO AN ON-SI TE LOCATI ON APPROVED BY EPA.

WHEN ALL MATERI ALS HAVE BEEN DEPGCSI TED IN THE CELLS THEY WLL BE CLOSED AND CAPPED WTH A H CH
DENSI TY POLYETHYLENE (HDPE) LINER AND SO L COVER  THE CELLS WLL | NCLUDE EXTRACTI ON WELL
SYSTEMS WH CH ARE DESI GNED TO PREVENT THE M GRATI ON OF PCBS FROM THE CELLS.

EPA FOUND | T UNNECESSARY TO COMPARE THE BEST AND TACI UK PROCESS AGAI NST ONE ANOTHER I N THE CONTEXT OF TH S
ROD AMENDMENT S| NCE ElI THER PROCESS SELECTED MUST MEET THE PERFORVANCE STANDARDS. | NSTEAD, TABLE 1 SERVES AS
A SUMVARY COVPARI SON OF THE 1984 RCD AND THE 1989 ROD AMENDMENT RELATIVE TO THE AGENCY' S NI NE (9) EVALUATI ON
CRITERIA. THE COVPLETED REMEDI AL ACTION IS SHOM | N FI GURE 4.

#SD
VI. STATUTORY DETERM NATI ONS

US EPA AND | EPA BELI EVE THE 1989 AMENDED REMEDY SATI SFI ES THE STATUTCORY REQUI REMENTS SPECI FI ED I N SECTI ON 121
OF SARA TO PROTECT HUVAN HEALTH AND THE ENVI RONMENT; ATTAI N ARARS; UTI LI ZE PERVANENT SCLUTI ONS AND

ALTERNATI VE TREATMENT TECHNCLOG ES TO THE MAXI MUM EXTENT PRACTI CABLE.

PROTECTI ON CF HUVAN HEALTH AND THE ENVI RONVENT

THE AMENDED REMEDY W LL SI GNI FI CANTLY REDUCE (TO NEAR ZERO THE M GRATI ON OF CONTAM NANTS TO LAKE M CHI GAN,
THEREBY REDUCI NG RI SKS TO AQUATI C LI FE AND HUMAN RECEPTORS.

THE EXTRACTED PCBS W LL BE TAKEN OFF- SI TE FOR DESTRUCTI ON, ELI M NATI NG ANY POTENTI AL FOR FUTURE EXPCSURE TO
H GH PCB CONCENTRATI ONS.



ON-SI TE CONTAI NVENT CELLS WLL HAVE SI GNI FI CANTLY LONER AVERAGE PCB CONCENTRATI ONS THAN THE CELLS ENVI SI ONED
IN THE 1984 RCD. THESE TOXI C SUBSTANCES CONTROL ACT (TSCA) COWPLI ANT CELLS HAVE BEEN DESI GNED W TH STRI CT
ENG NEERI NG STANDARDS AND W LL BE MANAGED BY THE OMC TRUSTEE W TH OVERSI GHT BY US EPA AND | EPA. EVERY 5
YEARS, THE INTEGRITY OF THE CELLS WLL BE ASSESSED.

SOVE SHORT- TERM Al R RELEASES MAY OCCUR DURI NG THE DREDA NG AND EXCAVATI ON PROCESS. ENG NEERI NG CONTRCLS W LL
BE EMPLOYED TO REDUCE PCSSI BLE EM SSI ONS.

ATTAI NVENT OF APPLI CABLE OR RELEVANT AND APPROPRI ATE REQUI REMENTS

SECTI ON 121(D) OF SARA REQUI RES THAT REMEDI AL ACTI ONS MEET LEGALLY APPLI CABLE OR RELEVANT AND APPRCPRI ATE
REQUI REMENTS ( ARARS) OF OTHER ENVI RONMENTAL LAWS.  THESE LAWS MAY | NCLUDE: THE RESOURCE CONSERVATI ON AND
RECOVERY ACT (RCRA), THE CLEAN WATER ACT (CWA), THE CLEAN AIR ACT (CAA), THE TOXI C SUBSTANCES CONTROL ACT
(TSCA), AND ANY STATE LAWWH CH HAS STRI CTER REQUI REMENTS THAN THE CORRESPONDI NG FEDERAL LAW A "LEGALLY
APPLI CABLE" REQUI REMENT IS ONE WH CH WOULD LEGALLY APPLY TO THE RESPONSE ACTI ON | F THAT ACTI ON WERE NOT TAKEN
PURSUANT TO SECTI ON 104 OR SECTI ON 106 OF CERCLA. A "RELEVANT AND APPRCPRI ATE REQUI REMENT" |'S ONE THAT,

WH LE NOT LEGALLY APPLI CABLE TO THE REMEDI AL ACTI ON, ADDRESSES PRCBLEMS OR SI TUATI ONS SUFFI CI ENTLY SI M LAR TO
THOSE ENCOUNTERED AT THE SI TE THAT THEIR USE IS WELL SUI TED TO THE REMEDI AL ACTI ON.

THE FOLLOAN NG | S A DESCRI PTI ON OF THE ARARS FOR THE DI FFERENT COVPONENTS OF THE REMEDY AND AN EXPLANATI ON COF
HOW TH S REMEDI AL ACTI ON MEETS THOSE REQUI REMENTS:

1. CONTAI NMENT CELLS

TSCA REGULATI ONS ARE CGENERALLY CONSI DERED APPLI CABLE COR RELEVANT AND APPROPRI ATE WHEN PCB CONCENTRATI ONS ARE
GREATER THAN 50 PPM AND DI SPCSAL OCCURRED AFTER FEBRUARY 17, 1978. ALTHOUGH PCBS WERE ORI G NALLY DI SPCSED

AT OMC PRI OR TO FEBRUARY 17, 1978, EXCAVATI ON AND RE- DI SPOSAL OF PCB MATERI AL WLL OCCUR ON-SI TE AS PART OF

THE PLANNED REMEDI AL ACTI ON. THUS, TSCA REGULATI ONS GOVERNI NG DI SPOSAL ARE CONSI DERED APPLI CABLE FOR THOSE
PORTI ONS OF THE REMEDY WHI CH | NVOLVE ON- SI TE DI SPOSAL OF NATERI AL CONTAM NATED ABOVE 50 PPM

I'N GENERAL, TSCA DI SPOCSAL REGULATI ONS AT 40 CFR 761. 60 REQUI RE THAT NON-LI QUI D PCBS AT CONCENTRATI ONS GREATER
THAN 50 PPM BE DI SPCSED OF | N ONE OF THREE WAYS:

1) I NCI NERATI ON | N A TSCA COVPLI ANT | NCI NERATCR
I1) DISPCSAL N A CHEM CAL WASTE LANDFI LL THAT MEETS TSCA REQUI REMENTS
I'1l) TREATMENT WTH A METHCD THAT PROVI DES EQUI VALENT DESTRUCTI ON AS | NCI NERATI ON

IN ADDI TION, | N THE CASE OF DREDGED SEDI MENT CONTAM NATED AT LEVELS ABOVE 50 PPM TSCA REGULATI ONS AT
761.60(A) (5)(I111) ALLONAN ADDI TI ONAL OPTI ON: AN ALTERNATE DI SPCSAL METHCD APPROVED BY THE REQ ONAL
ADM NI STRATOR

THE PRI MARY REQUI REMENTS FOR THE ALTERNATE DI SPOSAL METHOD FOR DREDGE MATERIALS ARE: (1) "... BASED ON
TECHNI CAL, ENVI RONMENTAL, AND ECONOM C CONSI DERATI ONS, | NDI CATES THAT DI SPCSAL | N AN | NCI NERATOR OR CHEM CAL
WASTE LANDFI LL 1S NOT REASONABLE AND APPRCPRI ATE ..." AND (2) "... THE ALTERNATE DI SPOSAL METHOD W LL PROVI DE
ADEQUATE PROTECTI ON TO HEALTH AND THE ENVI RONMENT ...". | T WAS DETERM NED THAT NEI THER | NCI NERATI ON NCR
CONSTRUCTI ON OF A NEW UPLAND LANDFI LL WERE REASONABLE OR APPRCPRI ATE. THESE ASSESSMENTS ARE DOCUMENTED | N THE
ADM NI STRATI VE RECCRD. THE ALTERNATE DI SPCSAL METHOD WAS RECOMVENDED AND APPROVED BECAUSE | T WAS BASED ON
STRI NGENT ENG NEERI NG STANDARDS AND LONG TERM FACI LI TY MANAGEMENT WH CH WOULD ASSURE THE PROTECTI ON OF PUBLI C
HEALTH, AND CCOULD BE | MPLEMENTED IN A TI MELY MANNER

AT THE OMC SI TE, DREDGED SEDI MENTS ABOVE 500 PPM FROM SLIP NO. 3 AND FROM THE CRESCENT DI TCH AND OVAL LAGOON
OVER 10, 000 PPM WLL BE TREATED TO REMOVE AT LEAST 97 PERCENT OF PCB CONTAM NATI ON. THE RESI DUAL SEDI MENTS
MAY CONTAI N LEVELS ABOVE 50 PPM  THE DI SPCSAL METHOD FOR THESE RESI DUAL SEDI MENTS, CONTAINMENT IN SLIP NO 3
AND | N THE WEST CONTAI NMENT CELL, HAVE BEEN APPROVED AS AN ALTERNATE DI SPOCSAL METHOD PURSUANT TO TSCA
REGULATI ONS AT 40 CFR 761.60(A)(5)(IIl). THEREFORE, DI SPOSAL OF THE SEDI MENT RESI DUALS |'S FULLY COWPLI ANT

W TH TSCA REGULATIONS. THE H GHLY CONTAM NATED PCB EXTRACTS FROM THE TREATMENT PROCESS W LL BE DI SPCSED

OFF- SI TE | N ACCORDANCE W TH TSCA ANDY OR OTHER APPLI CABLE REGULATI ONS.

THE EAST CELL WLL CONTAIN SO LS FROM THE PARKI NG LOT AREA. THESE SO LS NOT BE EXCAVATED AND TREATED. THE
CONTAI NVENT CELL WLL BE DESI GNED I N THE SAME MANNER AS THE SLIP NO. 3 AND THE WEST CONTAI NVENT CELLS. THI S
EAST CELL I'S NOT SUBJECT TO TSCA APPROVAL SINCE | T DOES NOT CONTAI N EXCAVATED SEDI MENTS.

2. WATER TREATMENT AND DI SCHARGE



DI SCHARGES OF TREATED WASTEWATERS TO THE "WATERS OF THE UNI TED STATES' ARE REGULATED BY THE PROVI SIONS OF THE
CLEAN WATER ACT. CONTROL OF THESE DI SCHARGES |'S NORVALLY THROUGH THE | SSUANCE OF A NATI ONAL POLLUTANT

DI SCHARCE ELI M NATI ON SYSTEM (NPDES) PERM T WH CH SETS FORTH CONDI TI ONS AND EFFLUENT LI M TATI ONS FOR EACH

DI SCHARGE PO NT.

THERE ARE- TWD DI SCHARGE SCENARI OS AT OMC; THE DI SCHARGES THAT WLL OCCUR DUE TO THE REMEDI AL ACTI ON

OPERATI ONS AND THOSE THAT ARE PRESENTLY SUBJECT TO AN EXI STI NG NPDES PERM T (1L0002267). BECAUSE COF THE
EFFECT OF CONSTRUCTI ON RELATED ACTI VI TIES ON THE CHARACTERI STI CS OF THE PRESENT DI SCHARGES, MODI FI CATI ON OF
THE EXI STI NG PERM T HAS BEEN PROPCSED. THI'S MODI FI CATI ON | S BEI NG HANDLED | N COVPLI ANCE WTH ALL PERM T
CONDI TI ONS, | NCLUDI NG PUBLI C COMVENT OPPORTUNI TY.

HOMNEVER, DUE TO THE UNCERTAINTY IN THE TI ME FRAME FOR | SSUANCE OF AN EFFECTI VE PERM T, | NTERI M EFFLUENT
LI M TATI ONS ARE PROPCSED W THI N THE FRAMEWORK OF TH'S ROD AMENDMENT. THESE ARE AS FOLLOWE:

MONI TCRI NG

EFFLUENT CONCENTRATION LIM T FREQUENCY
QUTFALLS 001, 006 AND 008

PCB' S 5 PPB DAILY NMAXI MUM WEEKLY
QUTFALLS 007, AND 014

PCB' S 5 PPB DAILY NAXI MM TW CE

1 PPB 30 DAY AVERAGE WEEKLY

QUTFALLS 015 AND 016

PCB' S 5 PPB DAILY NMAXI MUM EACH

PRECI PI TATI ON
TSS 30 MG L DAILY MAXI MUM EVENT

* A PRECI Pl TATI ON EVENT SHALL MEAN A 0.3 INCH RAINFALL IN A 24
HOUR PERI CD AS MONI TORED ON OR NEAR THE SI TE.

THESE | NTERI M EFFLUENT LI M TATI ONS ARE CONTI NGENT UPON APPROVAL OF A BEST MANAGEMENT PRACTI CES PLAN (BWP).
THE BMP PLAN W LL SPECI FY CONTI NGENCY ACTI ONS WH CH W LL BE TR GGERED WHEN SPECI FI C CONCENTRATI ON LI M TS ARE
EXCEEDED. EXCEEDANCES OF THE INTERIM LIM TS ARE SUBJECT TO PENALTI ES UNDER PROVI SI ONS OF THE CONSENT DECREE.
THESE | NTERIM LI M TS ARE EFFECTI VE FROM COMMENCEMENT OF CONSTRUCTI ON OF THE NEW SLI P UNTI L FORVAL PERM T

MODI FI CATI ONS BECOVE EFFECTI VE OR UNTI L COVPLETI ON OF THE CONSTRUCTI ON SCHEDULE FOR | N- PLACE CONTAI NVENT
(1PC) CELLS, WH CHEVER OCCURS FI RST.

DI SCHARGES RESULTI NG FROM CONSTRUCTI ON RELATED ACTI VI TI ES ARE CONSI DERED "ON-SI TE' UNDER THE SUPERFUND
PROGRAM AND ARE EXEMPT FROM THE PROCEDURAL REQUI REMENTS OF NPDES (I NCLUDI NG THE REQUI REMENT TO HAVE A

Dl SCHARCE PERM T FROM THE STATE). HOWEVER, SUBSTANTI VE REQUI REMENTS OF THE CLEAN WATER ACT MUST BE COWPLI ED
WTH THUS, FOR TH S SITE, TECHNOLOGY BASED EFFLUENT LI M TS HAVE BEEN ESTABLI SHED FOR EACH DI SCHARGE
DEPENDI NG ON THE CHARACTERI STI CS OF THE WASTE WATER AND VOLUMES TO BE TREATED. BASED ON EPA' S BEST

PROFESSI ONAL JUDGEMENT, THE SPECI FI ED EFFLUENT LI M TATI ONS AND ACCOVPANYI NG REQUI REMENTS CAN BE CONSI DERED
EQUI VALENT TO THOSE THAT CAN BE ACHI EVED THROUGH THE APPLI CATI ON OF BEST AVAI LABLE TECHNOLOGY ECONOM CALLY
ACHI EVABLE.

THE OWA ALSO REQUI RES MONI TORI NG OF THE DI SCHARGE TO ASSURE THAT LIM TS ARE BEI NG MET (40 CFR PART
122. 44(1)).

THERE ARE FI VE (5) CATEGORI ES OF WATER PRCDUCED DURI NG REMEDI AL ACTI ON.

CATECGCRY 1: UPPER HARBOR DREDGE WATER
CATEGCRY 2: SLI P 3 DEWATERI NG
CATEGCRY 3: NORTH PRCPERTY CONSTRUCTI ON WATER

CATEGCRY 4: SO L TREATMENT PROCESS WATER



CATEGCRY 5: CONTAI NVENT CELLS CPERATI ON & MAI NTENANCE WATER

EACH CATEGCRY OF WATER W LL MEET SPECIFIC D SCHARGE LIMTS. IN THE EVENT THAT LIM TS MAY NOT BE MET, BEST

MANAGEMENT PRACTI CES (BMP) WLL BE I NI TI ATED TO OPTI M ZE TREATMENT SYSTEM EFFI Cl ENCY AND PREVENT VI OLATI ONS
OF THE SPECI FIED LIMTS. TABLE 2 SHOAS HOW THE EFFLUENT LIM TS AND BMP ARE USED TO ENSURE COVPLI ANCE W TH

THE CWA.  EXCEEDANCE COF ANY LIM TS ARE SUBJECT TO PENALTI ES UNDER THE CONSENT DECREE.

ONCE CONSTRUCTI ON | S COVPLETE, WATER DI SCHARCE I N CATEGORI ES 1-4 WLL CEASE. CATEGORY 5 WATER WLL BE
REVI EWVED | N CONJUNCTI ON W TH THE NPDES PERM T AND W LL CONTI NUE TO BE MONI TCRED.

3. AR EM SSI ONS

NON- PROMULGATED ADVI SORI ES OR GUI DANCE DOCUMENTS | SSUED BY THE FEDERAL COR STATE GOVERNMVENT DO NOT HAVE THE
STATUS OF ARARS; HOWNEVER, WHERE NO APPLI CABLE OR RELEVANT AND APPROPRI ATE REQUI REMENTS EXI ST, OR FOR SQVE
REASON MAY NOT BE SUFFI Gl ENTLY PROTECTI VE, NON- PROMULGATED ADVI SCRI ES OR GUI DANCE DOCUMENTS NMAY BE CONSI DERED
I N DETERM NI NG THE NECESSARY LEVEL OF PROTECTI ON OF HUVAN HEALTH.

CURRENTLY, THERE ARE NO PROMULGATED ORGANI C CHEM CAL STANDARDS FOR AIR EM SSIONS.  WH LE TSCA REGULATES PCB
EM SSI ONS FROM | NCI NERATORS, THE | NNOVATI VE SO L PROCESSI NG ENVI SIONED AT TH'S SI TE DO NOT HAVE TECHNOLOGY
SPECI FI C EM SSI ON STANDARDS.  THEREFORE, PROTECTI VENESS LEVELS WLL NEED TO BE ESTABLI SHED DURI NG THE DESI GN
PHASE. THESE LEVELS WLL BE BASED ON HEALTH ADVI SORI ES AND AN EXPOSURE SCENARI O WH CH | S PROTECTI VE CF
WORKERS AND COVWUNI TY, AND/ OR STATE STANDARDS. THE WORK PLAN SPECI FI ES CARBON ADSORPTI ON TECHNCLOG ES ON THE
AIR EM SSIONS PO NT SOURCES. I N THECRY, ZERO EM SSI ONS OF PCBS MAY BE ACH EVED. HONEVER, OTHER CONTAM NANTS
OF CONCERN MAY REQUIRE SPECIFIC LIMTS (E. G, PARTI CULATES, NOX). WHEN ON-SITE PILOT TESTING | S COVPLETED
AND CPERATI NG CONDI TI ONS ARE KNOM, EM SSI ON STANDARDS AND APPRCPRI ATE CRI TERIA WLL BE DEVELCPED.

COST- EFFECTI VENESS

THE 1989 PROPCSED REMEDY IS MORE PROTECTI VE AND OFFERS GREATER LONG TERM EFFECTI VENESS THAN THE 1984 SELECTED
REMEDY. THE ON-SI TE EXTRACTI ON OF PCBS W TH SUBSEQUENT OFF- S| TE DESTRUCTI ON MEANS THAT Sl GNI FI CANTLY LESS
PCBS WLL BE LEFT ON-SITE OR IN THE ENVI RONMENT. TH'S 1989 PROPCSED REMEDY | S ESTI MATED TO COST $49 M LLI ON.
THE 1984 SELECTED REMEDY WAS ESTI MATED AT $21 M LLION; AT 30% DESI GN COVPLETI ON, THE COSTS HAD ESCALATED TO
$27 M LLION. THE 1989 PROPCSED REMEDY | S THE MOST COST- EFFECTI VE SOLUTI ON

UTI LI ZATI ON CF PERVANENT SOLUTI ONS AND ALTERNATI VE TREATMENT TECHNOLOG ES TO THE NMAXI MUM EXTENT PRACTI CABLE,
AND PREFERENCE FCR TREATMENT AS A PRI NCI PAL ELEMENT

THE SO L EXTRACTI ON SYSTEM PROPOSED WLL REMOVE 97% OF THE PCBS FROM THE CONTAM NATED SO L AND SEDI MENT AT
THE OMC SI TE AND RESULT I N BETTER THAN 96% OVERALL PCB REMOVAL FROM THE OPEN HARBOR

THE PERFORMANCE BASED GOAL OF 97% REMOVAL |'S DRI VEN BY THE SARA PREFERENCE FOR TREATMENT AND THE CLEARLY

DELI NEATED "HOT SPOTS' AREAS ON THE SITE. THESE AREAS ARE THE SAME AS THE 1984 ROD. HOWEVER, THE EXCAVATI ON
DEPTH, REMOVAL AND TREATMENT FOR SLIP 3 NOW CORRESPONDS TO 500 PPM I NSTEAD OF 10,000 PPM AS SPECIFIED IN
1984. THE STANDARDS WLL REVMAIN A KEY ELEMENT OF THE 1989 PROPOSED REMEDY DESPI TE THE SPECI FI C TECHNOLOGY
SELECTED.

OMC EVALUATED TWD SO L EXTRACTI ON SYSTEMS; A CHEM CAL AND A LOW TEMPERATURE THERVAL EXTRACTI ON. BOTH WERE
JUDGED TO BE EFFECTI VE | N REACH NG THE PERFORVMANCE GOALS. BOTH ARE CONSI DERED ALTERNATI VE TREATMENT SYSTEMS.

#FA
VII. FUTURE ACTI ONS

THE ANTI Cl PATED REMEDI AL DESI GN AND REMEDI AL ACTI ON SCHEDULE | S ATTACHED.

RS
RESPONSI VENESS SUMVARY

OMC/ WAUKEGAN HARBOR RESPONSI VENESS SUMVARY
WAUKEGAN, ILLINOS

I, RESPONSI VENESS SUMVARY OVERVI EW

I N ACCORDANCE W TH CERCLA SECTI ON 117, A PUBLI C COMMENT PERI D WAS HELD FROM OCTOBER 12, TO NOVEMBER 14,



1988, TO ALLOW | NTERESTED PARTI ES TO COMVENT ON THE UN TED STATES ENVI RONMVENTAL PROTECTI ON AGENCY' S (EPA'S)
CONSENT DECREE AND NEW PROPOSED REMEDY AS QUTLI NED | N THE EXPLANATI ON OF SI GNI FI CANT DI FFERENCES. A PUBLIC
MEETI NG WAS HELD OCTOBER 18, AT WHI CH TI ME EPA ANSWERED QUESTI ONS AND ACCEPTED COMMENTS FROM THE PUBLIC. A
FEW REQUESTS FCR COMMVENT PERI OD EXTENSI ON WERE RECEI VED BY EPA. THESE REQUESTS WERE ALSO RECEI VED BY THE

UNI TED STATES DEPARTMENT OF JUSTICE (DQJ). DQJ PUBLI SHED THE NOTI CE OF LODG NG | N 53 FEDERAL REQ STER 41252,
DATED OCTOBER 20, 1988 | N ACCORDANCE WTH 28 CFR 50.7. THE DQJ COMMENT PERI OD BEGAN OCTOBER 20, AND EXTENDED
30 DAYS UNTIL NOVEMBER 29, 1988. AS A RESULT OF THE REQUESTS FOR TI ME EXTENSI ON, BOTH DQJ AND EPA EXTENDED
THE PUBLI C COMVENT PERI CD UNTIL DECEMBER 5, 1988. IN TOTAL, TH S REPRESENTS A 55 DAY COMMVENT PERI OD FOR EPA
AND A CONCURRENT 46 DAY COMMENT PERI CD FOR DQJ.

THE PURPCSE OF THI S RESPONSI VENESS SUMVARY |'S TO DOCUMENT EPA' S RESPONSE TO COMMENTS RECElI VED AT THE PUBLIC

MEETI NG AND DURI NG THE PUBLI C COMMENT PERI CDS HELD BY EPA AND DAQJ. AS TH S IS ONLY A SUMVARY DOCUMENT, THE

COMMENTS ARE PARAPHRASED. THE READER | S REFERRED TO THE | NFORVATI ON REPCSI TORI ES FOR CCPI ES OF THE ORI G NAL
WRI TTEN COMMENTS AND TRANSCRI PT OF THE PUBLI C MEETING THE REPCSI TORI ES ARE AT THE WAUKEGAN PUBLI C LI BRARY,
WAUKEGAN CI TY HALL AND AT THE EPA CFFICE IN CHI CAGO, ILLINOS. ALL RESPONSES TO COMMENTS SUMVARI ZED I N THI S
DOCUMENT ARE CONSI DERED EPA' S FI NAL DEC SI ON FOR ACTI ONS AT THE OMC WAUKEGAN HARBOR SI TE.

I'1. BACKGRCOUND ON COVMUNITY | NVOLVEMENT

THE EXPLANATI ON OF SI GNI FI CANT DI FFERENCES WAS RELEASED AT THE BEG NNI NG OF THE PUBLI C COMVENT PERI GD ON
OCTCBER 12. THE PUBLI C COMMENT PERI OD EXTENDED 30 DAYS UNTI L NOVEMBER 14. A PUBLI C MEETI NG WAS HELD OCTOBER
18. COWMMENTS RECEI VED | N WRI TI NG AND AT THE MEETI NG ARE SUPPCRTI VE OF THE MODI FI ED REMEDY. AN EXTENSI ON TO
THE PUBLI C COMVENT PERI GD WAS GRANTED UNTI L DECEMBER 5.

THE COVMUNI TY SENTI MENT SUPPCRTS " PUTTI NG TO REST" THE CONTAM NATI ON PROBLEMS, THE STI GVA CF WH CH HAS
PLAGUED THE COMVERCI AL AND RECREATI ONAL FI SHI NG | NDUSTRY I N THE AREA. THEY PARTI CULARLY SUPPCRT THE
CONSTRUCTI ON-OF A NEW SLI P FOR LARSEN MARI NE. TEMPCRARY CLOSURE OF LARSEN MARINE WAS REQUI RED | N THE 1984
ROD.

111, SUMWARY CF SI GNI FI CANT COMVENTS RECEI VED DURI NG THE PUBLI C COMVENT PERI OD AND EPA RESPONSES.
A SUMVARY OF COMMENTS RECEI VED AT THE PUBLI C MEETI NG HELD OCTCBER 18, 1988.

1. MR LOREN BAKER, DI RECTOR
PUBLI C AFFAI RS OMC

OMC SUPPCRTS THE REMEDY. THEY FEEL I T IS BOTH COST- EFFECTI VE AND ENVI RONMENTALLY SOUND.  HOWEVER, MR BAKER
EMPHASI ZED THAT OMC BELI EVES PCBS HAVE NEVER PRESENTED AN | MVEDI ATE HAZARD | N THE HARBOR

2. MR CHARLES | SLEY, PRESI DENT
AND CH EF EXECUTI VE OFFI CER
WAUKEGAN LAKE COUNTY CHAMBER CF COMVERCE

MR | SLEY CONGRATULATES THE REGULATCRY AGENCI ES AND OMC FOR DEVELCPI NG A PLAN WHI CH IS NONDI SRUPTI VE TO THE
BUSI NESSES AND COVMMUNI TY AS PGCSSI BLE.

3. MR JERRY LARSEN
LARSEN MARI NE

MR LARSEN CONGRATULATES EPA AND OMC FCR COM NG UP WTH A REMEDY THAT SOLVES THE PROBLEM W THOUT HARM TO
OTHER BUSI NESSES, SUCH AS LARSEN MARI NE.

4. MR CAMERON DAVI S
LAKE M CH GAN FEDERATI ON

MR DAVI S SUPPCRTS THE FACT THAT ACTION IS FINALLY GO NG TO BEG N ON THE PCB PROBLEM HE ALSO STATES TWD
CONCERNS:  FI RST, THE PUBLI C COMMVENT PERI CD |I'S NOT LONG ENOUGH @ VEN THE SI ZE OF THE CONSENT DECREE AND WORK
PLAN. SECOND, MR DAVI S DOES NOT BELI EVE THE 50 PPM CLEANUP LEVEL IS SUFFI Cl ENTLY PROTECTI VE OF THE

ECOLOG CAL ENVI RONVENT OF THE GREAT LAKES.

MR DAVIS ALSO SUBM TTED WRI TTEN COMMVENTS WH CH | NCORPORATE THE ABOVE STATEMENTS. THE ACGENCY DEFERS TH S
RESPONSE TO THE SECTI ON OF THE RESPONSI VENESS SUMVARY WHI CH ADDRESSES WRI TTEN COMVENTS.



5. MR DON FREEBCRN, EXECUTI VE DI RECTOR
WAUKEGAN PORT DI STRI CT
MR FREEBORN SUPPCRTS THE REMEDY.

6. M5. D.J. DAVIS, STAFF ASSI STANT
CONGRESSMAN JOHN PORTER

MR DAVI S READ A STATEMENT ON BEHALF OF CONGRESSMAN PORTER. MR PORTER URGES THE C Tl ZENS OF WAUKEGAN TO
SUPPORT THE CLEANUP.

7. MR LEW CLARK

MR CLARK IS A BOATER | N THE WAUKEGAN AREA. HE | S PLEASED THAT THE HARBOR W LL NO LONGER BE PERCEI VED AS A
TOXI C WASTE DUWP. HE ALSO SUPPCRTS A REMEDY THAT IS NOT DI SRUPTI VE CF H S BQOATI NG ACTI VI TI ES.

RESPONSE

THE AGENCY NOTES THAT COMMENTS RECElI VED GENERALLY REFLECT A SENTI MENT WHI CH STRONGLY FAVCORS TH S REMEDY AND
EXPEDI ENT | MPLEMENTATION OF | T. EPA AND OMC HAVE TAKEN | NTO CONSI DERATI ON COVMUNI TY CONCERNS WHI CH VEERE
EXPRESSED | N 1984 VWA LE NEGOTI ATI NG AND DEVELCPI NG THI' S 1989 REMEDY. EPA WLL CONTI NUE TO KEEP THE COMMUNI TY
UPDATED AND | NFORMVED AS DESI GN AND CONSTRUCTI ON PROCEED. FACT SHEETS AND PRESS RELEASES W LL BE | SSUED
PERI CDI CALLY.

B. SUWMVARY CF WRI TTEN COMMVENTS AND EPA RESPONSE

THERE ARE THREE (3) GROUPS OF WRI TTEN COMMENTS RECEI VED. THESE ARE AS FOLLOWE:

1. WRITTEN STATEMENTS WH CH WERE READ AT THE PUBLI C MEETI NG

2. STATEMENTS WH CH SUPPORT THE 1989 REMEDY W THOUT RESERVATI ON

3. COMVENTS CONCERNI NG TECHNI CAL AND LEGAL | SSUES

1. WRITTEN STATEMENTS AS READ AT PUBLI C MEETI NG

THE ORGANI ZATI ONS SUBM TTED TO EPA A COPY OF THE PUBLI C MEETI NG HELD | N WAUKEGAN.

A JERRY LARSEN
LARSON MARI NE SERVI CE

B. MR LAUREN M BAKER
QUTBOARD MARI NE CORPCRATI ON

C WAUKEGAN PARK DI STRI CT

D. MR CHARLES | SELY, 111
WAUKEGAN LAKE COUNTY CHAMBER COF COMVERCE

RESPONSE

EPA ACKNOMLEDGES RECEI PT OF THE ABOVE WRI TTEN STATEMENTS. RESPONSE HAS BEEN PROVI DED | N THE PREVI QUS
SECTI ON.

2. STATEMENTS WH CH SUPPORT THE 1989 REMEDY W THOUT RESERVATI ON.

EPA HAS RECElI VED TWELVE (12) WRI TTEN STATEMENTS WH CH SHOW FULL SUPPORT OF THE REMEDY, EXPRESS APPRECI ATl ON
FOR RELOCATI NG LARSEN MARI NE, AND RECOGNI ZE THAT THE TEMPORARY | NCONVEN ENCES ASSCCI ATED W TH A CLOSED UPPER
HARBCR SERVE A GREATER ENVI RONMENTAL AND ECONOM C GOOD FOR THE COVMUNI TY AS A WHOLE.

A MR NORVAN DRUMMOND, Al CP

NORVAN DRUMMOND AND ASSOC. CI TY PLANNERS
B. MR ANDREW B. DAVI S

Pl ONEER PRESS



C MR FRED C. BORGHARDT
FRED C. BORGHARDT Al A ARCH TECT, LTD.
D. MR BARRIE T. SMTH
SM TH ASSQCI ATES
MR CHAS. S. MOYER JR
OMER, SKI PPER "WHY NOT"
M CHAEL V. OSTROABKI, ED. D.
WLLIAM H Bl LLI NGTON, JR
HENRY RI CH
R CHARD W THROW
ROBERT BURCHVORE
HARRI S BANK W NNETKA
MR PETER KOUKCS
M5. MARI LYN ECCLES,
MADI SON AVENUE RESTAURANT

«-Iom m
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RESPONSE

EPA APPRECI ATES THE SUPPORT OF THE COMMUNI TY.

3. COWMENTS CONCERNI NG TECHNI CAL ANDY OR LEGAL | SSUES.

A) M5 MARJOR E SENNHOLT AND MS. CARCLYN SEVCI K, ON BEHALF OF THE LAKE COUNTY LEAGUE CF WOMEN VOTERS
SUBM TTED A REQUEST FCR PUBLI C COMVENT PERI CD EXTENSI ON AND EXPRESSED CONCERN ABCQUT THE ADEQUACY OF THE "50
PPM LI NE" I N PROTECTI ON OF HEALTH AND ENVI RONVENT.

RESPONSE

AS A RESULT OF THE FEW REQUESTS FCR PUBLI C COMVENT PERI CD EXTENS|I ON, EPA DI D EXTEND THE COMVENT PERI OD UNTI L
DECEMBER 5. EPA S RESPONSE TO THE "50 PPM LI NE' QUESTION IS DI SCUSSED ON PAGE 8.

B.) DR NMARY WOODLAND SUBM TTED SEVERAL QUESTI ONS ON BEHALF OF THE LAKE M CH GAN | NTER- LEAGUE GRCUP, LEAGUE
OF WOMEN VOTERS.

SUMVARY

DR WOODLAND QUESTI ONED EPA'S COVPLI ANCE W TH ANNEX 2 OF THE GREAT LAKES WATER QUALI TY AGREEMENT AND
QUESTI ONED SEVERAL TECHNI CAL ASPECTS OF THE PRQIECT | NCLUDI NG CONTI NUI TY BENEATH THE SI TE OF THE CLAY TI LL,
THE EXPERI ENCE AND LONGEVI TY OF PLASTI C LI NERS, AND THE DESI GN LI FE OF THE PRQJECT.

RESPONSE

THE QUESTI ONS ABOUT ANNEX 2 COVPLI ANCE ARE DI SCUSSED ON PAGE 6. THE CONTI NUI TY BENEATH THE SI TE WLL BE
CONFI RVED | N PRE- DESI GN FI ELD | NVESTI GATI ONS WH CH ARE SCHEDULED FOR FALL AND W NTER (1988/1989). THE H CH
DENSI TY POLYETHYLENE LI NERS ARE STATE- OF- THE- ART TECHNOLOGY, AND, WHI LE SPECI FI C PROJECTI ONS COF LI NER
LONGEVI TY ARE NOT PGOSSI BLE, MEASURES ARE BEI NG TAKEN TO PROLONG THE LINER S USEFUL LI FE. FOR EXAMPLE, THE
CONTAI NVENT CELL CAP | S A LAYERED SYSTEM DESI GNED TO PROTECT THE PLASTI C LI NER FROM SI TUATI ONS WH CH WOULD
COVPROM SE I TS I NTEGRI TY SUCH AS FREEZE/ THAW EFFECTS. SO LS PLACED ON TOP OF THE LI NER WLL ALSO PROVI DE
PROTECTI ON.

FURTHER, OMC | S OBLI GATED TO MAI NTAIN THE | NTEGRI TY OF THE CONTAI NMENT CELLS.

C) M COIN K THACKER SUBM TTED COMMENTS ON BEHALF OF THE LAKE COUNTY HEALTH DEPARTMENT.

SUMVARY

MR THACKER FEELS THE GRCUND WATERS BENEATH THE SI TE SHOULD BE TESTED FCR PCBS AND ACTI ONS TAKEN | F
WARRANTED. HE ALSO FEELS THE WAUKEGAN HARBOR DRI NKI NG WATER SYSTEM SHOULD BE MONI TORED AND THAT ALL

MONI TORI NG PROGRAMS AND RESULTS BE FORWARDED TO H' S OFFI CE FOR REVI EW

RESPONSE

THE CONTAI NMENT CELLS ARE DESI GNED, | N PART, TO ENCOMPASS THE EXI STI NG GROUND WATER CONTAM NATI ON.  THE



GROUND WATER DATA | NDI CATE S| GNI FI CANT CONTAM NATI ON ONLY | N THE SOURCE AREAS (WH CH WLL BECOVE THE REMEDI AL
ACTI ON, AT LEAST 4 MONI TORI NG WELLS PER CELL BE | NSTALLED, AND OTHER WELLS AS DETERM NED NECESSARY DURI NG THE
DESI GN PHASE. SHOULD EPA FI ND THAT ACTUAL CONDI TI ONS ARE DI FFERENT THAN ANTI Cl PATED, EPA CAN SEEK ADDI Tl ONAL
REMEDI AL ACTI ONS PURSUANT TO SECTI ON VI AND XVI OF THE CONSENT DECREE. APPENDI X VI1 OF THE WORK PLAN
PRESENTS THE MONI TORI NG FREQUENCY.

THE MONI TORI NG PROGRAM CONDUCTED DURI NG REMEDI AL ACTI ON CURRENTLY DCOES NOT | NCLUDE THE DRI NKI NG WATER | NTAKE
FOR WAUKEGAN. | NSTEAD, MONI TORI NG W LL BE CONDUCTED ADJACENT TO THE DREDG NG AREA. SHOULD THERE BE
RELEASES, ADDI TI ONAL MONI TORI NG FURTHER FROM THE DREDA NG AREA MAY BE NEEDED. THE DRI NKI NG WATER I NTAKE | S A
SI GNI FI CANT DI STANCE FROM THE DREDA NG I N THE HARBOR.  THERE I SN T A NEED TO MONI TOR AT THAT DI STANCE | F
THERE | S NO PROBLEM ADJACENT TO THE DREDA NG

THE DEPARTMENT OF HEALTH, AS A PCLITICAL SUBD VI SION OF THE STAT? OF ILLINO S, SHOULD WORK W TH THE STATE TO
ENSURE THAT ALL LOCAL, LEGALLY APPLI CABLE PUBLI C HEALTH STANDARDS ARE | DENTI FI ED AND MET.

D.) MR CAMERON DAVI S SUBM TTED TEN (10) COMVENTS ON BEHALF OF THE LAKE M CHI GAN FEDERATI ON.
SUMVARY

MR DAVI S FEELS THE 1989 REMEDY FALLS SHORT CF WHAT | S NECESSARY TO PROTECT HUMAN HEALTH AND AQUATI C
RESOURCES. HE ALSO STATES THAT THE PLAN | S | NADEQUATE BECAUSE | T DOES NOT ADDRESS WHAT | S REFERRED TO AS "NO
MAN S LAND' AND FAI LS TO PROVI DE THE PUBLI C PARTI Cl PATI ON ENVI SI ONED | N THE GREAT LAKES WATER QUALI TY
ACGREEMENT (GLWQA). SPECI FI C COMMENTS AND AGENCY RESPONSE FOLLOW

COMVENT

1. EPA SHOULD DETAI L THE CONSENT DECREE S RELATI ONSH P WTH A REMEDI AL ACTI ON PLAN ( RAP) CONTEMPLATED BY THE
GREAT LAKES WATER QUALI TY AGREEMENT (GLWQA) .

RESPONSE

THE PROPCSED REMEDI AL ACTI ON |'S TAKEN PURSUANT TO THE REQUI REMENTS OF CERCLA AS AMENDED BY SARA. UNDER THI S
STATUTE, PROTECTI ON COF THE ENVI RONVENT AND THE HUVAN HEALTH ARE THE ULTI MATE GCOALS. CERCLA CLEANUPS SUCH AS
THAT I N THE | NSTANT CASE MUST ACH EVE THESE GOALS TAKI NG | NTO ACCOUNT SEVERAL FACTORS WH CH | NCLUDE

COVPLI ANCE W TH APPLI CABLE AND RELEVANT AND APPROPRI ATE REQUI REMENTS ( ARARS), PREFERENCES FOR PERVANENT
SOLUTI ONS, AND COMMUNI TY ACCEPTANCE AMONG OTHERS. THE PROPOSED REMEDI AL ACTI ON ALSO CONTAI NS A RAP

HEREI NAFTER "OMC RAP'. THE DEFINITION CF THE OMC RAP | S FOUND IN SECTION || OF THE PROPOSED CONSENT DECREE.
IT 1S DEFINED AS THE FOLLON NG REMEDI AL ACTI ON PLAN CR RAP MEANS THE PLANS FOR THE | MPLEMENTATI ON OF THE
REMEDI AL DESI G\, REMEDI AL ACTI ON, RESOURCE RESTORATI ON, AND CPERATI ON AND MAI NTENANCE AND MONI TORI NG TO BE
UNDERTAKEN AT THE SITE AS SET FORTH IN APPENDI CES ||| THROUGH VII AND ANY MODI FI CATI ONS THERETO MADE | N
ACCORDANCE W TH THE PROVI SIONS OF THI S DECREE AND ALL PLANS APPROVED HEREUNDER

THE RAP UNDER THE GLWQA HEREI NAFTER "G.WQA RAP" |'S DEFI NED | N SUBPARAGRAPH N CF ARTICLE VI OF THE GLWQA AS
MEASURE TO ENSURE THE DEVELOPMENT AND | MPLEMENTATI ON OF REMEDI AL ACTI ON PLANS FOR AREAS OF CONCERN PURSUANT
TO ANNEX 2.

THE GLWQA RAP FOR THE "AREA OF CONCERN' VWH CH ENCOVPASSES THE PROPCSED REMEDI AL ACTI ON HAS NOT BEEN
DEVELCPED. ACCORDI NG TO THE GREAT LAKES WATER QUALI TY BOARD (GLWXB), THE STATE OF I LLINO S HAS PRI MARY
RESPONSI BI LI TY FOR DEVELOPI NG THE GLWQA RAP. THE GREAT LAKES WATER QUALITY BOARD | S THE PRI NCI PAL ADVI SCR TO
THE | NTERNATI ONAL JO NT COWM SSI ON (1JC) (SEE PREFACE TO THE 1987 REPORT TO THE |1 JC ON GREAT LAKES WATER
QUALITY BY THE GLWXB). PURSUANT TO ARTI CLE VI SECTION | OF THE AGREEMENT, THE 1JC ROLE IS TO "ASSI ST IN THE
| MPLEMENTATI ON CF THE AGREEMENT".

A TI MEFRAME FOR COVPLETI ON OF THE GLWQA RAP |S STILL UNDETERM NABLE. WH LE THE DELAY I N THE DEVELOPMENT OF
THE GLWQA RAP APPARENTLY CENTERED AROUND LI TI GATI ON ( SEE PAGE 54 OF THE 1987 REPCRT), TH S 1987 REPORT ALSO
STATES THAT COVPLETI ON DATES OF ALL RAPS, WERE UNDERESTI MATED G VEN THE TI ME AND RESOURCES NEEDED TO DEVELCP
GWA RAPS. I T IS EXPECTED THAT THE SPECI FI C TI METABLE FOR DEVELOPMENT OF THE WAUKEGAN HARBOR AREA CF
CONCERN RAP W LL BE ESTABLI SHED I N THE NOT TOO DI STANT FUTURE. FURTHER, AS STATED I N APPENDI X A TO THE 1987
REPORT ON GREAT LAKES WATER QUALI TY ENTI TLED " PROGRESS | N DEVELCPI NG REMEDI AL ACTI ON PLANS FOR AREAS OF
CONCERN I N THE GREAT LAKES BASIN'. THE OMC CERCLA RAP | S EXPECTED TO BE A STARTI NG PO NT FOR PREPARI NG A
GLWQA RAP. VWHEN THE GLWQA RAP Tl METABLE HAS BEEN ESTABLI SHED, US EPA ANTI Cl PATES THAT ILLINO S WLL
COVPLETE THE RAP AND SUBM T I T TO THE 1 JC FOR REVI EW EPA THEREFORE BELI EVES THAT | T HAS NOT VI OLATED THE
G.WQA AS STATED BY THE COMMENTCR.  EPA ALSO NOTES THAT I N MOST OF THE DESI GNATED AREAS OF CONCERN WHERE SOVE



FORM OF REMEDI AL ACTION IS ONGO NG OR HAS ALREADY TAKEN PLACE, GLWQA RAPS HAVE NOT BEEN DEVELOPED AND
REVI EWED BY | JC PRI OR TO SOME FORM OF REMEDI AL ACTI ON BEI NG | MPLEMENTED.

THE COMVENTOR ALSO STATED THAT SI NCE THE OMC RAP HAS NOT UNDERGONE | JC REVI EW THAT PUBLI C COMVENT AS
REQUESTED BY THE GLWQA | S SOVEHOW RENDERED MEANI NGLESS.

THE PROPCSED REMEDI AL ACTI ON HAS HAD THE BENEFI T OF PUBLI C I NPUT | N SEVERAL FORVB. PURSUANT TO SECTI ON 117
OF SARA, EPA HELD A 30 DAY PUBLI C COMVENT PERI CD DURI NG WH CH TI ME A PUBLI C MEETI NG WAS ALSO HELD. AS A
RESULT OF REQUESTS FOR Tl ME EXTENSI ONS, THE PUBLI C COMVENTS EXTENDED FCR AN ADDI TI ONAL 25 DAYS. I N ACCORD
WTH 28 CFR 50. 7 AN ALMOST CONCURRENT PUBLI C COMVENT WAS HELD BY THE DEPARTMENT OF JUSTI CE. ADDI TlI ONAL
OPPORTUNI TI ES FOR PUBLI C PARTI Cl PATI ON WERE PROVI DED ON TWO SEPARATE OCCASI ONS | N 1983 AND 1984, AND A PUBLIC
MEETI NG HELD I N 1984 | N CONNECTI ON W TH CONSI DERATI ON OF A REMEDY HAVI NG ESSENTI ALLY THE SAME SCCPE AS THE
PROPCSED REMEDY. TO THE EXTENT THAT THE GLWQA RAF | NCORPORATES A REMEDY UNDER THE SAME SCOPE AS THAT OF THE
OMC RAP, EPA BELI EVES THAT MEANI NGFUL PUBLI C COMVENT OPPORTUNI TI ES HAVE BEEN PROVI DED AND THAT EPA' S
RESPONSES HAVE BEEN WELL DOCUMENTED I'N 1984 AND I N THE CONTEXT OF THI S RESPONSI VENESS SUMVARY FOR THE 1989
MODI FI ED REMEDY.

COMVENT

2.  EPA SHOULD CONSI DER THE CONTAM NANT | SSUES ASSCCI ATED W TH THE CORPS CF ENG NEERS ( COE) DREDA NG PRQJIECT
AND THE POTENTI AL ECONOM C AND ENVI RONMVENTAL HARM WHI CH MAY RESULT FROM NOT ADDRESSI NG THE "NO NANS LAND'
AREA.

RESPONSE

EPA HAS DETERM NED THAT THE CLEANUP PROGRAM DEFI NED | N THE PROPOSED CONSENT DECREE PROTECTS HUVAN HEALTH AND
THE ENVI RONMENT. THUS, EPA DCES NOT BELI EVE THAT THE OBJECTI VES OF SARA REQUI RE DREDA NG CF THE SO CALLED
"NO MAN S LAND'. HAVI NG CONCLUDED THAT THE PROPOSED CONSENT DECREE REMEDY PROTECTS HUMAN HEALTH AND THE
ENVI RONMVENT, | T IS NOT NECESSARY FOR EPA TO ANTI Cl PATE AND ADDRESS SPECULATI VE SCENARI OS5 REGARDI NG

DI SPCSI TI ON OF SEDI MENTS THAT ARE BEYOND THE SCOPE OF THE PROPCSED REMEDY. WH LE EPA UNDERSTANDS THAT THE
CCE |'S CONSI DERI NG THE PGSSI Bl LI TY OF DREDA NG THE AREA REFERRED TO AS THE "NO MAN S LAND', DREDG NG THI S
AREA HAS NOT TRADI TI ONALLY BEEN THE RESPONSI BI LI TY OF CCE, AND EPA IS NOT AWARE THAT CCE HAS REACHED ANY
DECI SI ON CONCERNING TH'S MATTER  THUS, | T WOULD BE PREVMATURE TO ATTEMPT ANY EVALUATI ON OF THE NATURE CR
ADEQUACY OF ANY CCOE DREDA NG AND DI SPCSAL PROGRAM THAT M GHT BE UNDERTAKEN BY THE COE. THE CCE THRQUGH THEI R
ENVI RONMVENTAL | MPACT STATEMENT PROCESS, WLL DETERM NE THE AMOUNT OF SEDI MENT REMOVAL AND THE APPRCPRI ATE

DI SPOSAL METHCD FOR THEI R NAVI GATI ON CHANNEL DREDG NG OBJECTI VES.

INITS COMWENT, THE LAKE M CH GAN FEDERATI ON APPEARS TO ASSUME THAT THE | N- PLACE CONTAI NMENT CELLS
CONTEMPLATED UNDER THE CONSENT DECREE COULD READI LY ACCOVMODATE DI SPCSAL OF THE SEDI MENTS VWH CH THE COMVENTER
BELI EVES SHOULD BE REMOVED FROM THE "NO MAN S LAND'. HOWEVER, THE CONTAI NMENT CELLS DESCRI BED I N THE RAF DO
NOT HAVE SUFFI CI ENT CAPACI TY FOR DI SPOSAL OF THE VOLUME OF SEDI MENTS PRESENT I N THE "NO MAN S LAND', AND

SI GNI FI CANT CHANGES TO THE CURRENT REMEDI AL DESI GN WOULD BE NECESSARY TO ADDRESS SEDI MENTS FROM THI S AREA.
EPA DCES NOT BELI EVE THAT SUCH DESI GN CHANGES ARE NECESSARY BECAUSE THE REMEDY AS DESCRI BED I N THE RAP
ALREADY MEETS THE REQUI REMENT OF CERCLA

COMMVENT
3. THE 50 PPM THRESHOLD IS PQOLI CY- BASED AND DCES NOT TAKE | NTO ACCOUNT ECOLOG CAL AND HEALTH CONSI DERATI ONS.
RESPONSE

THE 1989 REMEDY PROPOSES ONLY CERTAI N CHANGES TO THE 1984 PRCPCSED REMEDY. ONE ELEMENT OF THE REMEDY WHI CH
HAS NOT CHANGED | S THE DESI GNATED PRQJECT LI NE CORRESPONDI NG TO AN AREA WHERE SAMPLI NG RESULTS HAVE SHOMN THE
AVERAGE SEDI MENT CONCENTRATI ON TO BE LESS THAN 50 PPM TH S HAS BEEN REFERRED TO AS THE "50 PPM LI NE'.

PUBLI C COVMMENT ON THI' S ELEMENT OF THE REMEDY WAS CONDUCTED | N 1984, REVI SI TING THE | SSUE | S UNNECESSARY SI NCE
THERE ARE NO NEW DATA WHI CH WOULD CHANGE THE RATI ONALE FCR THI'S DECI SION. HOAEVER, SQOVE ADDI TlI ONAL

DI SCUSSI ON MAY CLARI FY THE AGENCY' S PERSPECTI VE.

THE CERCLA REMEDI AL SELECTI ON PROCESS REQUI RES EPA TO CONSI DER THE EXTENT OF CLEANUP NECESSARY TO PROTECT
HUVAN HEALTH AND THE ENVI RONMENT, THE FEASI Bl LI TY OF REMEDI AL ALTERNATI VES AND THE COST EFFECTI VENESS OF

VAR QUS REMEDI AL OPTI ONS THAT MEET PROTECTI VENESS REQUI REMENTS. EPA DCES NOT BELI EVE THAT REMOVAL OF ALL
CONTAM NATED SEDI MENTS | S El THER FEASI BLE OR NECESSARY TO PROVI DE PROTECTI ON CF HUMAN HEALTH AND THE

ENVI RONIVENT.



THE 1981 HYDROQUAL, | NC. REPCORT EVALUATED CONCENTRATI ON RANGES FOR R RESI DUAL PCBS I N SEDI MENT AND PRQJECTED
PCSSI BLE | MPACTS TO HUVAN AND AQUATI C RESQURCES. THE REPORT CONCLUDED THAT RESI DUAL CONCENTRATI ONS BETWEEN
100 AND 10 PPM LEFT AFTER DREDG NG WOULD RESULT I N A PCB | NFLUX TO LAKE M CH GAN WHI CH APPRQOACHED ZERQ

TH' S, THEREFORE, DETERM NED THE PROTECTI VENESS RANGE. | T REPRESENTS A RANGE WHI CH, | F ACH EVED, WOULD

VI RTUALLY ELI M NATE THE WAUKEGAN HARBCOR AS A CONTRI BUTCR TO FURTHER CONTAM NATI ON | N LAKE M CH GAN.

BASED ON THE HYDROQUAL REPCRT, ANY REMEDY THAT ESTABLI SHES A SEDI MENT CLEANUP LEVEL COF 100 PPM OR LESS COULD
BE CONSI DERED PROTECTI VE OF HUVAN HEALTH AND THE ENVI RONVENT. | N ORDER TO PROVI DE AN EXTRA MARG N OF SAFETY
AND ACCOUNT FOR UNCERTAI NTI ES | NHERENT | N THE MODELI NG PROCESS, EPA DECI DED TO REQUI RE CLEANUP TO THE "50 PPM
LINE'" IN ORDER TO ASSURE PROTECTI ON OF HUVAN HEALTH AND THE ENVI RONMENT. REMEDI AL ALTERNATI VES BASED ON A
SEDI MENT CLEANUP LEVEL BELOW 50 PPM RAI SE TECHNI CAL AND COST- EFFECTI VENESS CONCERNS. EPA HAS TO CONSI DER THE
TECHNI CAL LI M TATI ONS | NHERENT | N THE AVAI LABLE DREDGA NG TECHNOLOGY. ANY DREDG NG TECHNI QUE WOULD | NVOLVE
SOVE RESUSPENSI ON OF SEDI MENT | NTO THE WATER COLUMN, AND RESETTLI NG BACK | NTO THE SEDI MENT. | T MAY BE

Dl FFI CULT TO ASSURE THAT LOAER SEDI MENT LEVELS COULD BE ACH EVED G VEN THE TECHNCLOG CAL LI M TATIONS.  SUCH A
TECHNI CAL CHALLENGE | SN T NECESSARY SI NCE PROTECTI VENESS CAN BE ACH EVED BY THE 50 PPM LEVEL. G VEN THESE KEY
CONCERNS, ALONG W TH OTHER CRI TERI A OF CONCERN (SEE ROD, TABLE 1), | T BECAME CLEAR THAT THE MOST CONSERVATI VE
APPRCACH REQUI RED TO MEET THE PROTECTI VENESS GOALS WAS REPRESENTED BY THE 50 PPM CONCENTRATI ON LI NE.

I T SHOULD BE EMPHASI ZED THAT THE DECI SI ON REGARDI NG CLEANUP LEVELS NECESSARY TO PROTECT HUVAN HEALTH AND THE
ENVI RONMVENT WAS BASED ON SI TE SPECI FI C DATA.  SI TE SPECI FI C DATA WERE USED | N THE HYDROQUAL MODEL. THE FI NAL
AGENCY DECI SI ON W TH RESPECT TO THE 50 PPM LI NE WAS BASED ON THE MODEL AND OTHER SI TE SPECI FI C CONDI Tl ONS,
AND NOT ON THE BASI S OF A MECHANI CAL APPLI CATI ON OF THE 50 PPM TSCA ACTI ON LEVEL FOR DREDGED NMATERI ALS.

FURTHERMORE, THE AGENCY BELI EVES THAT AVERAGE PCB CONCENTRATI ONS BELOW THE "50 PPM LI NE' ARE LOMER THAN 50
PPM  DATA CONTAI NED W THI N REPORTS REFERENCED BY SOME COMMENTERS WERE DETERM NED TO BE UNUSABLE BECAUSE
UNCONVENTI ONAL ANALYTI CAL METHOD WERE USED. | NCONSI STENT ANALYTI CAL METHODS ANDY OR QUESTI ONABLE QUALITY
ASSURANCE MADE | T DI FFI CULT TO COVWPARE RESULTS ON THE SAME BASIS. HOWNEVER, EPA DI D NOT ELI M NATE CR | GNORE
DATA, I NSTEAD, A DATA SENSITIVITY ANALYSI S WAS NEEDED. OMC SUBSEQUENTLY PERFORVED KRI G NG ANALYSIS. KRl G NG
ANALYSES DEVELOP A STATI STI CAL "BEST FI T" CONCENTRATI ON CONTQUR LI NE BASED ON THE DATA INPUT. THE KR G NG
ANALYSI S WAS DONE FOR SEVERAL DATA SCENARI OS. ONE SCENARI O USED ALL AVAI LABLE DATA W THOUT REGARD TO
ANALYTI CAL METHCD. ANOTHER SCENARI O USED ONLY THE DATA FOR WHI CH THE QUALI TY WAS NOT IN QUESTION. THE
COVPARI SON OF THESE SCENARI G5 SHOMED ONLY M NOR DI FFERENCES | N THE LOCATION OF THE "50 PPM LINE'. TH S
EXERCI SE DEMONSTRATED THAT THE DATA DETERM NED TO BE UNUSABLE WERE NOT A SENSI Tl VE FACTOR | N DELI NEATI ON OF
THE "50 PPM LI NE".

LAKE M CHI GAN FEDERATI ON ALSO ASSERTS THAT THE 50 PPM CLEAN UP THRESHOLD WLL NOT RESULT I N COWVPLI ANCE W TH
THE WATER QUALI TY PPM FOR SEDI MENT OR THE US FI SH AND W LDLI FE PROPCSED CRITERIA OF .05 PPM  THE Cl TED
CRITERI A LI STED FOR SEDI MENT AND FI SH DO NOT' CONSTI TUTE Bl NDI NG REQUI REMENTS OF FEDERAL CR STATE LAW AND ARE
NOT CONSI DERED ARARS THAT MUST BE ACH EVED THROUGH | MPLEMENTATI ON OF THE SELECTED REMEDY. AS FURTHER

EXPLAI NED | N NRDC RESPONSE TO COMMENT 10 ( SEE PAGE 23) | MPLEMENTATI ON COF THE PROPCSED REMEDY ESSENTI ALLY

ELI M NATES PCB | NFLUX TO THE LAKE FROM THE SI TE.

DREDA NG THE UPPER HARBOR TO THE CHOSEN 50 PPM THRESHOLD RESULT ARE GREATER THAN 96% REMOVAL OF PCBS FROM THE
ENTI RE HARBCR AREA.  THI S IS THE COST- EFFECTI VE APPROACH TO ACHI EVI NG THE PROTECTI VENESS GOALS.

FINALLY, ALTHOUGH EPA DCES NOT REGARD DREDG NG BEYOND THE 50 PPM LI NE TO BE NECESSARY FOR PROTECTI ON OF HUMAN
HEALTH AND THE ENVI RONVENT, EPA NOTES THAT THE US ARMY CORPS OF ENG NEERS (" COE') REGULARLY CONDUCTS

NAVI GATI ONAL DREDGA NG PRQJECTS | N CERTAI N AREAS BEYOND THE "50 PPM LI NE'. ALTHOUGH THE ROUTI NE COE DREDA NG
OPERATI ONS DO NOT EXTEND ALL THE WAY TO THE 50 PPM LI NE THAT WOULD BE DREDCGED AS PART OF THE SUPERFUND

REMEDI AL ACTI QN, EPA UNDERSTANDS THAT THE CCE | S CONSI DERI NG THE COST EFFECTI VENESS OF EXTENDI NG THEI R

DREDA NG PRQJECT TO MEET THE 50 PPM LINE. SHOULD TH S OCCUR, THERE WOULD BE SQOVE ADDI TI ONAL REMOVAL COF LOW
LEVEL CONTAM NATED SEDI MENTS, ALTHOUGH IT IS DI FFI CULT TO PREDI CT THE | MPACT OF SUCH NAVI GATI ONAL DREDG NG
OPERATI ONS TO FI NAL PCB CONCENTRATI ONS | N ANY AREAS DREDGED BY THE CCE.

COMMVENT

4. EPA SHOULD HAVE A "DEMONSTRATI ON PROGRAM' TO DI SPLAY THE TACI UK PROCESS.

RESPONSE

THE REQUEST FOR PERFORVANCE | NFCRVATI ON BASED ON ACTUAL SI TE DATA AS WAS ALSO RECEI VED AT THE PUBLI C MEETI NG

AS A RESULT OF THESE REQUESTS, EPA WLL ENSURE THAT THE COWUNI TY | S APPRAI SED OF ON-SI TE PI LOT SCALE
PERFCRVANCE RESULTS WHEN THAT | NFCRVATI ON | S AVAI LABLE. | T SHOULD BE NOTED THAT THE ADM N STRATI VE RECCRD



CONTAI NS PERFORVANCE DATA ON TH' S PROCESS FROM BENCH SCALE STUDI ES PERFORMED | N CANADA.

COMVENT

5.  EPA SHOULD APPA NT A CI TI ZENS ADVI SORY COW TTEE FOR THE WAUKEGAN HARBOR AREA.

RESPONSE

EPA DCES NOT | NI TI ATE SUCH COW TTEES, BUT WOULD COOPERATE WTH SUCH A COW TTEE | F I T WERE FORMVED. EPA
I NTENDS TO KEEP ALL PARTI ES | NFORMED OF SI TE PROGRESS THROUGH FACT SHEETS, PRESS RELEASES AND OTHER
APPRCPRI ATE MEANS.

COMMVENT

6. THE CONSENT DECREE DCES NOT | NDI CATE WHETHER SO LS IN THE NEW SLI P 3 HAVE BEEN TESTED FOR PCBS.

RESPONSE

SO L BORI NGS WERE TAKEN AROUND THI S AREA PRICR TO THE 1984 ROD. THI S AREA IS NOT CONSI DERED PCB
CONTAM NATED.

COMMVENT

7. PLANS TO ELI M NATE THE QUTFALL AT THE WEST END OF SLI P 3 ARE UNCLEAR

RESPONSE

I T APPEARS THAT THE COMMVENTOR |'S REFERRI NG TO AN QUTFALL WHI CH WAS CLOSED I N 1976.

COMMVENT

8. A LINER | S ADVI SABLE UNDERNEATH THE STCORAGE TANKS TO CONTRCOL PGSSI BLE LEAKAGE.

RESPONSE

EPA ASSUMES THE COMMENTOR |'S REFERRI NG TO THE STORAGE TANKS USED TO TEMPORARI LY STORE THE PCB EXTRACTED QL.
THE SPI LL CONTAI NVENT AND COUNTER MEASURES (SPCC) PLAN PROGRAM REQUI REMENTS W LL GUI DE THE DESI GN DETAI LS
ASSOCI ATED WTH THI S ELEMENT OF THE REMEDI AL ACTI ON. | F THERE ARE LEAKAGE PROBLEMS, OMC WLL BE REQU RED TO
REMEDI ATE.

COMVENT

9. IT IS UNCLEAR WHAT RESPONSES ARE PLANNED | F DI OXINS OR FURANS ARE EM TTED DURI NG THE TREATMENT PROCESS.
RESPONSE

SECTION 4 OF THE WORK PLAN FOR TREATMENT OF SELECT SO LS AND SEDI MENTS DI SCUSSES AIR EM SSIONS. | T STATES
THAT DATA GATHERED DURI NG THE PI LOT TESTS CONDUCTED ON-SI TE |'S NEEDED PRI OR TO | DENTI FYI NG THE TYPE OF
CONTAM NANTS AND, THEREFORE, THE NECESSARY PCLLUTI ON CONTROL EQUI PMENT. MOREOVER, COMMVENCEMENT OF ALL FI ELD
ACTIVITIES | S SUBJECT TO APPROVAL BY US EPA. | T SHOULD BE NOTED THAT THE DESI GN OF THE TACI UK PROCESSCOR
ALREADY | NCLUDES A CARBON ADSCRPTI ON SYSTEM FOR AIR EM SSIONS.  THI S | S STATE- OF- THE- ART TECHNCOLOGY.  ACTI ON
LEVELS WH CH TRI GGER CONTI NGENCY PLANS W LL BE | NCLUDED I N THE DESI G\

COMVENT

10. PCB REMOVAL CRITERI A I N APPENDI X 4, APPEAR TO BE BI ASED TOMRD LONER LEVELS THROUGH AVERAG NG

RESPONSE

EACH SAMPLE TAKEN | S SPLIT THREE WAYS. |F THE ANALYSIS OF THE FIRST SPLIT IS HHGH, THE OTHER TWD SPLI TS ARE
ANALYZED. SI NCE THEY ALL REPRESENT THE SAME SAMPLE, THE REANALYSI S SERVES MORE AS A QUALI TY CONTRCL CHECK ON

THE LABORATORY PERFORVANCE THAN AS A BIAS. STANDARD PERFCRVANCE TROUBLESHOOTI NG PROCEDURES WOULD SUGGEST
THAT ONE BE CERTAIN OF THE RESULTS BEFCRE TAKI NG CORRECTI VE ACTI ONS.



E.) MESSRS. JAMES F. SIMON AND PATRICK G O MALLEY SUBM TTED SI XTEEN (16) COWMENTS ON BEHALF OF THE NATURAL
RESOURCES DEFENSE COUNCI L, |NC. (NRDC).

COMVENT
1. A PRCPER CLEAN-UP OF WAUKEGAN HARBOR | S ESSENTI AL.

NRDC EMPHASI ZES THAT THE CLEANUP OF WAUKEGAN HARBOR MUST BE DONE CAREFULLY BECAUSE M STAKES I N THE CLEANUP
PLAN ANDY OR PROCESS COULD RESULT | N FAI LURE TO REMOVE THE HAZARDS OR EVEN | NCREASE THE DANGER BY FURTHER
DI STRI BUTI NG PCBS THROUGHOUT THE ENVI RONMENT.

RESPONSE

EPA AGREES W TH THE COMVENTCR THAT THE PROPCSED REMEDI AL ACTI ON FOR WAUKEGAN HARBCR SI TE MUST BE | MPLEMENTED
W TH CARE TO ASSURE PROTECTI ON OF PUBLI C HEALTH AND THE ENVI RONMVENT. ALL ELEMENTS OF THE REMEDI AL ACTI ON
W LL BE EXECUTED | N COVPLI ANCE W TH ARARS.

THE PROPCSED DECREE | NCLUDES NUMEROUS PROVI SI ONS DESI GNED TO ASSURE THAT THE REQUI RED REMEDI AL WORK | S
UNDERTAKEN W TH CARE. FCOR EXAMPLE, THE DECREE | NCLUDES PROVI SI ONS THAT:

1. ESTABLI SH TECHNOLOGY- BASED REQUI REMENTS FOR VAR QUS ASPECTS COF THE REMEDI AL ACTI ON, | NCLUDI NG

A, USE OF BEST HYDRAULI C DREDG NG EQUI PMENT AND TECHNI QUES AVAI LABLE FCR REMOVI NG CONTAM NATED SEDI MENTS
FROM SLI P 3 AND FROM THE UPPER HARBOR ( SEE | PC WORK PLAN, APPENDI X I, SS 4.5.3, PP 1 AND SS 4.5.4);

B. FOR CONTAI NVENT CELL CONSTRUCTI ON, | NCLUDI NG LIM TS ON THE PERVEABI LI TY OF | PC WALLS (SEE APPENDI X I I I,
TABLE L, PP A 2, B.2-3);

2.  REQUI RE MAI NTENANCE OF AN | NVARD HYDRAULI C GRADI ENT | N CONTAI NMVENT CELLS | N ORDER TO PREVENT LEAKS FROM
THE CELLS (SEE CONSENT DECREE, PART V.D.1; I1PC WORK PLAN, APPENDI X |1, SS 4.8; O & MPLAN, APPENDI X VI, SS
4. 0;

3.  ESTABLI SH STRI NGENT DI SCHARGE LIM TS TO M NI M ZE DI SCHARGES ( SEE | PC WORK PLAN, SS 4. 6. 14. 2);

4. REQU RE EPA REVI EW AND APPROVAL OF VARI QUS WORK PLANS, DESI GN SUBM SSI ONS AND OTHER DOCUMENTS PERTAI NI NG
TO | MPLEMENTATI ON OF THE REMEDY ( SEE CONSENT DECREE, PART V.D. 2);

5. FAC LI TATE CLOSE SUPERVI SI ON OVER THE PROCESS BY EPA AND THE STATE ( SEE CONSENT DECREE, PARTS X. A

{ APPO NTMENT OF REMEDI AL PRQJECT MANAGER AND STATE PRQJECT COORDI NATORS TO OVERSEE | MPLEMENTATI ON OF THE
WORK}; 1V.C AND XV { PROVI SI ONS FOR REI MBURSEMENT OF GOVERNMVENTAL OVERSI GHT COSTS}; | X. A { REPORTI NG

REQUI REMENTS TO KEEP EPA AND THE STATE APPRI SED OF DEVELOPMENTS DURI NG | MPLEMENTATI ON OF THE REMEDY}; AND VI
{ PROVI DI NG FOR PER CDI C EPA REVI EW OF THE EFFECTI VENESS OF THE REMEDY, W TH A RESERVATI ON OF RI GHTS TO SEEK
ADDI TI ONAL RELI EF | N THE EVENT THAT EPA DETERM NES THAT THE REMEDY |'S NOT PROTECTI NG HEALTH AND THE

ENVI RONVENT} ) ;

6. MONI TORI NG REQUI REMENTS FOR SURFACE WATER DI SCHARGES (APPENDI X 111, SS 4.6.14. AR EM SSI ONS FROM THE
SO L/ SEDI MENT TREATMENT PROCESS (APPENDI X IV, SS 4.1), AMBIENT AIR MONI TORI NG AT THE SI TE BOUNDARY ( APPENDI X
111, SS 3.5), AND GROUNDWATER MONI TORI NG (APPENDI X VI'1, SS 3.0);

7. REQU RE REPORTI NG OF ANY UNANTI Cl PATED RELEASES DURI NG THE REMEDI AL ACTI ON ( SEE CONSENT DECREE, PART
11X O;

8. REQU RE ADHERENCE TO QUALI TY ASSURANCE PRQJECT PLANS AND HEALTH AND SAFETY PLANS DURI NG | MPLEMENTATI ON OF
THE REMEDI AL ACTI ON ( SEE CONSENT DECREE PART V. D { WORK MJUST BE CONDUCTED | N ACCORDANCE W TH RAP AND APPROVED
PURSUANT THERETCG}; RAP IS DEFINED IN PART I11.L OF DECREE TO | NCLUDE THE QAPP AND HEALTH AND SAFETY PLAN);

9. REQU RE COWPLI ANCE W TH APPLI CABLE LAWS ( SEE CONSENT DECREE, PART IV.E. 1 AND. 3);

10. ALLOWTHE RPM TO HALT WORK | F CONDI TI ONS PRESENT AN | MM NENT AND SUBSTANTI AL ENDANGERMENT ( SEE CONSENT
DECREE, PART X.D.);

11. RESERVE THE R GHTS OF THE UN TED STATES AND THE STATE TO TAKE ADDI TI ONAL RESPONSE ACTI ONS AND SEEK
ADDI TI ONAL RELI EF FROM OMC I N THE EVENT OF A BREACH OF THE REQUI REMENTS CF THE DECREE, OR | N THE EVENT THAT



I NFORVATI ON RECEI VED AFTER ENTRY OF THE DECREE | NDI CATES THAT THE REMEDI AL ACTION IS NOT PROTECTI VE OF HUVAN
HEALTH AND THE ENVI RONMENT ( SEE CONSENT DECREE, XVI.D. AND E).

EPA AGREES WTH THE COMVENTOR S OBSERVATI ON THAT THE SI TE CURRENTLY "PCSES SUBSTANTI AL RI SK TO HUVAN HEALTH
AND THE ENVI RONVENT".  SEVERAL FACTCORS MENTI ONED BY THE COMMENTCOR IN THI'S CONNECTION - THE PROXIM TY OF THE
SI TE TO HEAVI LY POPULATED AREAS, THE PERSI STENCE AND TOXI G TY OF PCBS, THE TENDENCY OF PCB' S TO Bl QACCUMULATE
- SUGGEST THE | MPORTANCE OF PROCEEDI NG W TH THE CLEANUP EXPEDI Tl QUSLY, AS WELL AS CAREFULLY.

COMVENT
2. THE PRIMARY GOAL CF THE CLEANUP MJUST BE TO PROTECT HUMAN HEALTH AND THE ENVI RONVENT.

NRDC QUOTES THE SARA DI RECTI VES WH CH MANDATE THE AGENCY TO SELECT A REMEDY WH CH | S PROTECTI VE OF HUVAN
HEATH AND THE ENVI RONMVENT, COWPLI ES W TH ARARS AND | S COST- EFFECTI VE.  NRDC EMPHASI ZES THAT COST CANNOT BE A
JUSTI FI CATI ON FOR FAI LURE TO MEET THE PROTECTI VENESS STANDARD.

RESPONSE

EPA AGAI N AGREES WTH THE COMMENTOR S PCSI TION. EPA FEELS TH S RECCRD OF DECI SI ON ADEQUATELY DOCUMENTS THOSE
FI NDI NGS AND THAT THE ADM NI STRATI VE RECCRD PROVI DES ALL THE NECESSARY SUPPORT FOR THOSE FI NDI NGS. EPA HAS
COWPLI ED WTH SARA | N AMENDI NG THE 1984 RCD.

3. EPA HAS CHOSEN A PCB- SEPARATI ON TECHNOLOGY THAT IS LARGELY UNTESTED AND THAT THREATENS HUVAN HEALTH AND
THE ENVI RONMENT.

NRDC STATES THAT THE TACI UK PROCESS SELECTED BY EPA | S LARGELY UNTESTED, LEAVES EXTREMELY H GH AMOUNTS CF
PCBS IN THE RESI DUAL SO L, AND LIKE THE BENCH TESTS, W LL RELEASE PCBS AND FURANS | NTO THE ENVI RONMENT. NRDC
ALSO FEELS THAT ADDI TI ONAL TESTI NG | S NECESSARY BEFORE EPA CAN DETERM NE | F THE PROCESS W LL BE PROTECTI VE OF
HEALTH AND THE ENVI RONVENT. NRDC ALSO ATTACHED MORE SPECI FI C COMMENTS WH CH CHALLENGE TH S PROCESS FROM MR
PAUL MOGOUGH OF THE RESCQURCES CONSERVATI ON COVPANY.

RESPONSE

SEVERAL PO NTS WTH N TH S COMVENT REQU RE CLARI FI CATI ON. THE PROPOSED DECREE | NCLUDES A PCB TREATMENT
PERFORVANCE STANDARD THAT W LL ASSURE EFFECTI VE REMOVAL OF PCBS FROM THE H GHLY CONTAM NATED SO LS AND

SEDI MENTS REMOVED FROM DESI GNATED " TREATMENT AREAS'. TH S PERFORVANCE STANDARD REQUI RES THAT ANY TREATMENT
PROCESS EMPLOYED BY OMC SHALL RESULT IN THE REMOVAL OF AT LEAST 97% OF THE PCBS PRESENT | N THE MATERI AL TO BE
TREATED. SEE DECREE, PART II1.J AT P. 10. TACUWK IS ONE OF 2 EXTRACTI ON PROCESSES EXAM NED | N DETAI L BY
OMC, THE OTHER EXTRACTI ON TECHNCLOGY | S KNOMN AS THE BEST PROCESS, WHOSE VENDOR, MR MCGOUGH, FURNI SHED NRDC
WTH CRITIC SM CF TACI UK. DATA PROVI DED BY TACI UK AND BEST | NDI CATE THAT BOTH OF THESE TREATMENT PROCESSES
SHOULD BE CAPABLE OF MEETI NG THE TREATMENT PERFCRVMANCE STANDARD SET FORTH IN THE PROPCSED DECREE. IN THI S
CONTEXT, THE CHO CE OF TREATMENT TECHNCLOGY VENDCRS | S APPROPRI ATELY LEFT TO OMC.  NOTH NG | N THE PROPOSED
DECREE REQUI RES OMC TO USE TACI LK PROCESS; NOR WLL OMC' S SELECTI ON OF TAC UK AS A TREATMENT CONTRACTCR
RELIEVE I T OF RESPONSI Bl LI TY FOR | MPLEMENTI NG ADDI TI ONAL MEASURES, | NCLUDI NG REPROCESSI NG OF MATERI ALS OR USE
OF AN ALTERNATE TREATMENT PROCESS | F THE TACI UK PROCESS DOES NOT ACH EVE THE REMOVAL LEVELS REQU RED BY THE
DECREE. SEE CONSENT DECREE, PARTS V.D.7 AND XI.E. 2.

ALTHOUGH IT IS TRUE THAT THE TACI UK PROCESS WAS ORI G NALLY DEVELCPED FOR SHALE O L EXTRACTI ON, RESULTS OF
PI LOT STUDI ES DEMONSTRATE EFFECTI VENESS OF TH S PROCESS W TH PCB LADEN SO L AND SEDI MENT. I N ANY CASE, AS
NOTED ABOVE, OMC WOULD BE REQUI RED TO PROVI DE TREATMENT UNTI L THE PERFCRVMANCE STANDARD OF 97% REMOVAL

EFFI G ENCY | S ACH EVED.

THE COMVENTOR REFERS TO SHORTCOM NGS | N METHODOLOA ES OF THE TACI UK PROCESS. ALTHOUGH NRDC DOES NOT

SPECI FI CALLY | DENTI FY THE PERCEI VED METHODOLOG CAL SHORTCOM NGS, EPA ASSUMES THE PROBLEMS RELATE EI THER TO
THE I NABI LITY OF THE LAB TEST TO DEMONSTRATE CONCLUSI VELY THAT THE TACI UK PROCESS W LL ACH EVE THE 97%
EXTRACTI ON PERFORVANCE STANDARD CR TO THE TEST EM SSI ONS DATA FOR EVALUATI NG THE TYPE OF EM SSI ONS PRCBLENMS
VWH CH MAY BE PRESENT DURI NG FULL SCALE OPERATI ON.

W TH RESPECT TO THE ATTAI NVENT OF THE REQUI RED EXTRACTI ON EFFI CI ENCY, THE CONSENT DECREE CLEARLY STATES I N
SECTI ON V THAT WHATEVER TREATMENT METHOD | S USED, THE PERFORMANCE STANDARDS MUST BE MET. W TH RESPECT TO
EM SSI ON TESTI NG EPA DOES NOT BELI EVE THAT ANY METHODOLOG CAL FLAW RENDERS THE PI LOT TESTI NG | NADEQUATE FOR
PURPOSES OF DETERM NI NG WHETHER SUCH TREATMENT CAN BE CONDUCTED IN A MANNER VWH CH W LL PROTECT HUVAN HEALTH
AND THE ENVI RONVENT DURI NG FULL SCALE OPERATI ONS.



I N ANY EVENT, AS SUGGESTED BY THE COMMENTOR, THE PROPCSED REMEDY DCOES CONTEMPLATE ADDI TI ONAL TESTI NG OF ANY
PCB TREATMENT PROCESS, |IN THE FORM OF AN ON-SI TE PI LOT TEST WH CH MUST BE APPROVED BY EPA PRICR TO THE
GENERAL OPERATION OF THE SYSTEM  SEE SS 4.1 OF APPENDI X |V TO THE PROPOSED DECREE, AND PART V.D.2 OF THE
CONSENT DECREE.

BOTH | EPA AND USEPA W LL REQU RE CLOSE SUPERVI SI ON OF El THER TECHNOLOGY TO ASSURE PROTECTI ON OF HEALTH AND
THE ENVI RONMENT. THI S EFFORT | NCLUDES AN ON-SI TE PILOT TEST PRI OR TO EPA APPROVAL OF THE SELECTED SYSTEM
(TAQUK). THE PILOT TEST WLL HELP REFINE THE EM SSI ONS CONTRCL EQUI PMENT. LT IS TRUE THAT SMALL AMOUNTS OF
PCBS AND FURANS WERE RELEASED DURI NG THE BENCH SCALE TESTING I T IS LIKELY THAT FURANS WERE | N THE FEED
STOCK, AND NOT CREATED AS A RESULT OF THE TREATMENT PRCCESS, SI NCE THE TACI UK PROCESS | S ANAERCBI C AND
OPERATES AT A LONER TEMPERATURE WHERE FURANS AND DI OXI NS SHOULD NOT BE FORMED. HOWEVER, THE PI LOT TESTI NG
WLL BE CLOSELY SCRUTI NI ZED FOR THESE AND OTHER CHEM CALS. I N ADDI TI ON, ElI THER TECHNOLOGY W LL BE MONI TORED
DURI NG OPERATI ON FOR STACK AND FUGQ TI VE EM SSIONS. SEE APPENDI X |V TO THE CONSENT DECREE FCR A MORE DETAI LED
EXPLANATI ON OF THE MONI TORI NG REQUI REMENTS.

THE TACI UK PROCESS |'S AN ESTABLI SHED TECHNOLOGY W TH A NEW APPLI CATI ON TO SUPERFUND PROBLEMS.  SARA SECTI ON
121(B) (1) (G STATES THAT "THE PRESI DENT SHALL SELECT A REMEDI AL ACTI ON THAT | S PROTECTI VE OF HUVAN HEALTH AND
THE ENVI RONMVENT, THAT IS COST EFFECTI VE, AND THAT UTI LI ZES PERVANENT SOLUTI ON AND ALTERNATI VE TREATMENT
TECHNOLOG ES OR RESOURCE RECOVERY TECHNOLOGA ES TO THE MAXI MUM EXTENT PRACTI CABLE. EPA FEELS CONGRESS

I NTENDED TO SUPPORT AND MOTI VATE THE SCI ENTI FI C COWUNI TY TO DEVELCP AND USE TECHNOLOG ES SUCH AS TACI UK AND
BEST. EPA RECOGNI ZES THAT SOME RI SK IS | NHERENT | N PROGRESSI NG TOMRD TH S GOAL. WE THEREFCRE | NTEND TO BE
CONSERVATI VE | N THE APPROACH TO PROTECTI ON OF HEALTH AND THE ENVI RONMENT DURI NG REMEDI AL ACTI ON.  DURI NG THE
DESI GN PHASE VERY STRI NGENT HEALTH AND SAFETY PLANS W LL BE DEVELOPED WH CH | NCLUDE APPROPRI ATE CONTI NGENCY
PLANS TO ENSURE ADEQUATE PROTECTI ON OF HUVAN HEALTH AND THE ENVI RONVENT.

COMVENT
4. EPA HAS | MPROPERLY CHOSEN A SHORT- TERM RATHER THAN A PERVANENT REMEDY.

NRDC FEELS THE SELECTED REMEDY | S SHORT- TERM BECAUSE " SUBSTANTI ALLY CONTAM NATED SEDI MENT AND SO L REMAIN I N
THE ON-SI TE CONTAI NMENT CELLS".

RESPONSE

CONTRARY TO THE | MPLI CATI ON OF THE COMMENTOR, SARA SS 121(B) (1) DOES NOT PRECLUDE SELECTI ON OF REMEDI ES WH CH
I NCLUDE PROVI SI ONS FOR CONTAI NMVENT OF HAZARDQOUS SUBSTANCES; RATHER SS 121(B) (1) EXPRESSES STATUTCRY
PREFERENCE FCR REMEDI AL ACTION IN WHI CH A PRI NCI PAL ELEMENT |'S TREATMENT THAT PERVANENTLY REDUCES THE VOLUMVE,
TOXIATY OR MBI LITY OF THE HAZARDOUS SUBSTANCES.

THE REMEDY SET FORTH I N THE PROPCSED BY CONSENT DECREE SATI SFI ES THE SARA SS 121 PREFERENCE FCR REMED ES THAT
PERVANENTLY REDUCE THE VOLUME, TOXICITY, MOBILITY OF HAZARDOUS SUBSTANCES.

AS DI SCUSSED ABOVE, THE PROPOSED CONSENT DECREE REQUI RES TREATMENT COF THE SO LS AND SEDI MENTS FROM " TREATMENT
AREAS' CONTAI NI NG THE MOST H GHLY CONTAM NATED MATERI ALS ON SI TE BY MEANS OF A PCB EXTRACTI ON PROCESS THAT
WLL REMOVE 97% OF THE PCBS FROM THE MATERI ALS TO BE TREATED.

EPA AND OMC ESTI MATE THAT I N TOTAL 16, 000 CUBI C YARDS CONTAI NI NG 742, 000 POUNDS OF PCBS WLL BE TREATED BY
THE EXTRACTI ON PROCESS. BY CONTRAST, THE 217, 700 CUBI C YARDS OF SO L REVAI NING I N THE CONTAI NVENT CELLS,
CONTAI N APPROXI MATELY 334, 000 POUNDS OF PCBS. THUS, THE PCB EXTRACTI ON PROCESS REQUI RED AS PART COF THE
PROPOSED REMEDY WOULD APPLY TO SO LS AND SEDI MENTS CONTAI NI NG A LARGE PART OF THE TOTAL MASS OF PCBS AT THE
SI TE. THE EXTRACTI ON PROCESS WOULD STRI P AT LEAST 97% OF THESE PCBS FROM THE TREATED MATERI ALS. THUS, THE
TREATMENT PROCESS WOULD SI GNI FI CANTLY REDUCE THE MAXI MUM CONCENTRATI ON OF PCBS REVAI NI NG AT THE SI TE.

UNDER THE PRCPCSED DECREE, THE EXTRACTED PCBS MUST BE DESTROYED | N ACCCRDANCE W TH APPLI CABLE LAWS AND
REGULATI ONS. SEE CONSENT DECREE, PART V.D.1.(B). UNDER APPLI CABLE TSCA REGULATI ONS, THE ONLY METHCD
CURRENTLY AUTHCORI ZED FOR DI SPCSAL OF THE EXTRACTED PCBS |'S | NCI NERATI ON I N A TSCA APPROVED | NCI NERATOR.  SEE
40 CFR SS 761. 75.

THERVAL EXTRACTI ON OF PCBS EXTRACTED FROM " TREATMENT AREA" SO LS AND SEDI MENTS W LL PERVANENTLY AND

SI GNI FI CANTLY REDUCE THE TOTAL NMASS OF PCBS NOW FQUND AT THE WAUKEGAN HARBCR SI TE.  OFF-SI TE DESTRUCTI ON W TH
AN | NCI NERATI ON METHOD WOULD CONVERT THE PCBS | NTO NON- TOXI C COMBUSTI ON PRODUCTS, THEREBY ALSO REDUCI NG THE
TOXIA TY OF THE WASTES. THUS, THE PROPOCSED REMEDY SATI SFI ES SARA REQUI REMENTS BY PROVI DI NG PERVANENT AND

SI GNI FI CANT REDUCTI ONS I N THE VOLUME AND TOXI G TY OF HAZARDQUS SUBSTANCES FROM THE WAUKEGAN HARBOR SI TE.



THE COVBI NATI ON OF TREATMENT (NOT RECOMMENDED | N THE 1984 RCD) AND CONTAI NVENT FOR SO LS AND SEDI MENTS | S
PROTECTI VE, COST- EFFECTI VE, AND SATI SFI ES SARA' S PREFERENCE FOR TREATMENT.

COMVENT

5. THE PROPCSED CONTAI NVENT WOULD NOT MEET THE CRI TERI A APPLI CABLE TO A PCB LANDFI LL UNDER TSCA AND RCRA
REGULATI ONS.

NRDC STATES THAT EPA HAS NOT COWPLI ED W TH TSCA REQUI REMENTS, SPECI FI CALLY, THE PRCHI BI TI ONS TO DI SPCSAL
WHERE THERE | S A HYDRAULI C CONNECTI ON BETWEEN THE GROUNDWATER AND SURFACE WATER. I N ADDI TI ON, THE MONI TORI NG
AND CLOSURE REQUI REMENTS OF RCRA HAVE NOT BEEN MET.

RESPONSE

UNDER TSCA REGULATI ONS FOUND AT 40 CFR 761.60 ALTERNATE DI SPOSAL METHODS ARE ALLOMABLE, PROVI DED CRI TER A
LI STED ARE MET. THE ADM NI STRATI VE RECORD AND TH 'S ROD AVENDVENT SPECI FY HOW TSCA HAS BEEN COVPLI ED W TH,
WH LE TSCA REGULATI ONS FOUND AT 40 CFR SS 761.75(B), ADDRESS CHEM CAL WASTE LANDFI LL S| TI NG REQUI REMENTS,

( SEE ESPECI ALLY SUBPARAGRAPHS (1), (3), AND (5) OF TH S REGULATI ON), OTHER SECTI ONS OF THE TSCA REGULATI ON
ALLOW FOR ALTERNATE DI SPCSAL METHODS | N APPROPRI ATE Cl ROUMBTANCES. SEE 40 CFR SECTI ON 761.60(A) (5) (111).
THE COMMVENTOR SHOULD REFER TO THE CONSTANTELOS MEMD " COWPLI ANCE W TH TSCA ARARS AT THE WAUKEGAN HARBOR
HAZARDOUS WASTE SI TE AND APPLI CATI ON FOR ALTERNATI VE DI SPOSAL OF PCB CONTAM NATED SEDI MENTS' DATED 9/ 12/ 88;
AND, THE ADAMKUS MEMD " APPLI CATI ON FOR ALTERNATI VE Di SPOSAL OF PCB CONTAM NATED SEDI MENTS AT THE WAUKEGAN
HARBOR WASTE SUPERFUND S| TE' DATED 9/2/88. BRI EFLY, | T WAS DETERM NED THAT CONSTRUCTI ON OF AN APPROVABLE
UPLAND LANDFI LL WAS NOT FEASI BLE. SI TE SELECTI ON STUDI ES CONDUCTED | DENTI FI ED ONLY ONE UPLAND LOCATI ON FOR
BUI LDI NG AN APPROVABLE TSCA LANDFI LL. GREATER PUBLI C EXPOSURE WAS A CONS| DERATI ON DUE TO DEWATERI NG AND
OFF- S| TE TRANSPORTATI ON OF CONTAM NATED MATERI ALS. THE COVPLEXI TI ES | NVOLVED | N THE ADM NI STRATI VE PROCESS
LEADI NG TO THE SELECTI ON OF A NEW LANDFI LL SI TE I N THE STATE OF | LLINO S WERE SEVERAL. MOREOVER, IT IS
UNLI KELY THAT ANY NEW LANDFI LL COULD BE CONSTRUCTED AND PERM TTED W THOUT A DELAY OF 12 TO 24 MONTHS. ALL
PARTI ES AGREE THAT I T |'S MORE DESI RABLE TO ACH EVE A CLEANUP SOONER THAN TO DELAY WORK FOR AN UNDETERM NED
PERI OD OF TIME TO OBTAI N SI TI NG APPROVAL. THE PROPOSED REMEDI AL ACTI ON MEETS THE CRI TERI A FOR AN ALTERNATE
DI SPOSAL METHOD. THEREFORE, EPA HAS COVPLI ED W TH TSCA REQUI REMENTS.

THE COMMVENTOR STATES THAT THE PROPOSED REMEDY DCES NOT COVPLY W TH ARARS UNDER RCRA.  PURSUANT TO SECTI ON 121
OF SARA REMEDI AL ACTI ONS SUCH AS THAT REFLECTED BY THE PROPCSED CONSENT DECREE MUST MEET LEGALLY APPLI CABLE
OR RELEVANT AND APPRCOPRI ATE REQUI REMENTS ( ARARS) OF OTHER ENVI RONVENTAL LAWS, | NCLUDI NG RCRA.

A "LEGALLY APPLI CABLE" REQUI REMENT IS ONE VWH CH WOULD LEGALLY APPLY TO THE RESPONSE ACTI ON | F THAT ACTI ON
WERE NOT TAKEN PURSUANT TO SECTI ON 104 OR SECTION 106 OF CERCLA. A "RELEVANT AND APPRCPRI ATE' REQUI REMENT 1S
A PROVI SI ON OF FEDERAL OR STATE LAW THAT, VWH LE NOT "APPLI CABLE' TO THE REMEDY, | S DESI GNED TO APPLY TO
PROBLEMS SUFFI CI ENTLY SI M LAR THAT THEI R APPLI CATI ON | S CONSI DERED APPRCPRI ATE.

RCRA I N APPLI CABLE | N THE PRESENT CASE BECAUSE THE JURI SDI CTI ONAL PREREQUI SI TES ARE NOT MET. RCRA REGULATES
THE MANAGEMENT AND DI SPOSAL OF SOLI D AND HAZARDOQUS WASTE. THE SI TE NEVER ACCEPTED HAZARDQUS WASTE FOR
TREATMENT, STORAGE OR DI SPCSAL AFTER THE EFFECTI VE DATA OF RCRA. MOREOVER, AVAI LABLE DATA DO NOT SUPPORT THE
CONCLUSI ON THAT THE SI TE CONTAI NS ANY "LI STED'" CR "CHARACTERI STI C' RCRA HAZARDQUS WASTES. THEREFORE THE

JURI SDI CTI ONAL PREREQUI SI TES OF RCRA ARE NOT MET AND THEREFCORE RCRA |'S NOT APPLI CABLE.

MAKI NG A DETERM NATI ON CF WHETHER RCRA | S RELEVANT CR APPRCPRI ATE TO A PARTI CULAR SI TE REQUI RES LOCKI NG AT
SEVERAL SI TE SPECI FI C FACTORS, AS WELL AS THE SPECI FI C GOALS AND OBJECTI VES OF THE STATUTE AND REGULATI ONS,
AND THE SUBSTANCES COVERED BY THE REQUI REMENT THEREUNDER THE OVERALL DETERM NATI ON REQUI RES THE AGENCY TO
EXERCI SE | TS BEST PROFESSI ONAL JUDGVENT REGARDI NG THE SIM LARI TY BETWEEN THE Cl RCUMSTANCES AND CONDI TI ONS
PRESENTED BY THE CERCLA SI TE AND THOSE ADDRESSED BY PARTI CULAR RCRA REQUI REMENTS.

IT IS EPA'S DETERM NATI ON THAT RCRA IS NOT' RELEVANT OR APPRCPRI ATE TO THE PROPOSED REMEDY FOR THE WAUKEGAN
HARBCR SI TE. AS STATED ABOVE THE OVERALL OBJECTI VE OF RCRA | S TO REGULATE THE MANAGEMENT AND DI SPCSAL COF
HAZARDQUS OR SCLI D WASTE. HOWEVER, THE SUBSTANCE FCR WHICH THI S REMEDY | S DESI GNED IS PCBS. PCBS WLL BE
STORED, TREATED AND MONI TORED FCR UNDER THE PROPCSED REMEDY. PCBS ARE NOT REGULATED UNDER RCRA; FURTHERMORE,
TSCA REGULATI ONS CONTAI' N SPECI FI C PROVI SI ONS DEFI NI NG APPRCPRI ATE REQUI REMENTS STCRAGE AND DI SPCSAL OF PCBS,

I NCLUDI NG PCB CONTAM NATED SO LS AND DREDGED MATERI ALS. RCRA IS ALSO CONSI DERED NOT RELEVANT AND APPRCPRI ATE
BECAUSE TO THE EXTENT ANY HAZARDOUS SUBSTANCES OTHER THAN PCBS MAY BE PRESENT ABOVE BACKGROUND LEVELS THEIR
PRESENCE |'S NEGLI G BLE RELATI VE TO THE PCBS PRESENT. EVEN THOUGH EPA DCES NOT BELI EVE THAT RCRA REQUI REMENTS
ARE RELEVANT AND APPROPRI ATE TO THE WAUKEGAN HARBOR REMEDY, | N CONNECTI ON WTH THE DESI GN FCR THE PROPCSED
PCB CONTAI NVENT CELLS THE AGENCY DI D CONSI DER AND | NCORPCRATE CERTAI N FEATURES COMMONLY ASSCCI ATED W TH RCRA



LANDFI LLS. THUS, THE PROPCSED CONTAI NVENT CELL COVERI NGS WLL COWLY W TH THE RCRA REGULATI ONS AS QUTLI NED
IN 40 CFR 264. 310 AND GROUNDWATER MONI TORI NG VELLS W LL BE PLACED ARCUND THE PERI METER OF EACH CELL.

BASED ON THE ABOVE DI SCUSSI ON EPA THEREFCRE DI SAGREES W TH THE COMMENTCR S ASSERTI ON REGARDI NG RCRA ARARS.
COMMVENT
6. EPA HAS NOT DEMONSTRATED THAT THE PROPOSED CONTAI NVENT WOULD PREVENT GROUND WATER CONTAM NATI ON.

NRDC QUOTES A 1981 EPA REPORT VWH CH REJECTS THE OPTI ON OF CONTAI NI NG PCB WASTES IN SLIP 3; A CRITI CAL FEATURE
OF THE 1989 AMENDED RCD.

RESPONSE

PRIOR TO OF THE 1984 RCD, EPA EVALUATED USE OF CONTAI NMENT CELLS AND CONCLUDED THAT THI S REMEDI AL COVPONENT
WOULD EFFECTI VELY REDUCE RI SKS FROM RELEASES AT THE SITE. THUS, PRI OR TO | SSU NG THE 1984 RCD, EPA HAD
PROPOSED TO CONVERT SLIP 3 I NTO A CONTAI NVENT CELL, AS DCES THE CURRENT PROPCSED REMEDY. UNDER THAT
PROPOSAL, HI GHLY CONTAM NATED SEDI MENTS WOULD HAVE BEEN CONTAINED WTHI N THE SLIP 3 CELL. ALTHOUGH EPA DI D
NOT ULTI MATELY ADOPT TH S APPROACH IN THE 1984 ROD, EPA DI D NOT REJECT USE OF SLIP 3 AS A CONTAI NVENT CELL
DUE TO CONCERNS ABQUT THE FEASI BI LI TY OF CONTAI NI NG MATERIALS WTHIN SLIP 3. RATHER, EPA MODIFIED I TS
PROPCSED REMEDI AL ACTION TO AVO D USE OF SLI P 3 BECAUSE OF PUBLI C COMVENTS THAT EXPRESSED CONCERNS ABOUT
COMMUNI TY | MPACT OF CLOSI NG SLIP 3.

I'N 1989, THE RECOMVENDED ENG NEERI NG CONTROLS HAVE CHANGED SUBSTANTI ALLY. THE CUT- OFF WALL WLL HAVE 16 FEET
OF SO LS WH CH PROVI DE A "BUFFER ZONE' BETWEEN THE CELL AND THE OPEN WATER. THE CELL WLL CONTAI N
SI GNI FI CANTLY LOWMER LEVELS OF PCBS, |IT WLL BE CAPPED WTH A SYNTHETI C LI NER AS WELL AS A SO L CAP, AND WLL

MEET OTHER PROTECTI VE DESI GN CRI TERIA (SEE APPENDI X |11, TABLE 1). A CRITICAL DI FFERENCE | S ALSO THE
I NTERNAL HYDRAULI C CONTAI NMENT SYSTEM EMPLOYED IN TH S REMEDY WHI CH W LL DRAW WATER | NWARD, PREVENTI NG GROUND
WATER FROM ESCAPI NG QUTWARD.  ( SEE DECREE, PART V.D.9, APPENDI X IIl, SS 4.8 AND APPENDI X VI1, SS 4.0.)

EPA DCES NOT BELI EVE THAT FUTURE GROUND WATER CONTAM NATI ON WLL OCCUR AS A RESULT OF THE 1989 REMEDY.
HONEVER, | F THAT DCES HAPPEN, CORRECTIVE ACTIONS WLL BE TRI GGERED AND PAI D FOR BY CONTI NGENCI ES SET QUT I N
THE CONSENT DECREE (SEE APPENDI X VIT, SS 3.0). |IN ADDITION, US EPA HAS RESERVED I TS RI GHT TO REQUI RE

ADDI TI ONAL RESPONSE ACTI ON UNDER CERCLA SECTI ON 106 OR TO TAKE ADDI TI ONAL RESPONSE ACTI ON PURSUANT TO CERCLA
SECTI ON 104 UPON | TS DETERM NATI ON THAT SUCH ACTI ON | S NECESSARY TO ASSURE PROTECTI ON OF HUVAN HEALTH AND THE
ENVI RONMENT.  SEE CONSENT DECREE, PARTS VI, XVI (D).

COMMVENT
7. EPA HAS | MPROPERLY CHOSEN CFF-SI TE RATHER THAN ON-SI TE TREATMENT.

NRDC ASSERTS THAT EPA PROPCSES AN OFF- SI TE REMEDY THAT SHOULD BE CONSI DERED THE "LEAST FAVORED' UNDER SARA.
EPA, I N FAVORI NG OFF- SI TE TREATMENT, HAS NOT SPECI FY THE METHOD, LOCATI ON OR MANNER OF TRANSPORTATI ON

RESPONSE

WTH REGARD TO THE COMMENTCRS DI SCUSSI ON OF SARA, EPA ASSUMES THAT THE COMMENTOR | S REFERRI NG TO 42 USC
9621(B). ASSUM NG TH S CLARI FI CATI ON, THE COMMENTOR TAKES THE LANGUAGE OF THE STATUTE OQUT OF | TS RELEVANT
CONTEXT.

SECTI ON 121(B) (1) OF SARA PROVI DES:

REMEDI AL ACTI ONS | N WH CH TREATMENT TO PERVANENTLY AND SI GNI FI CANTLY REDUCE THE VOLUME, TOXICI TY CR MBI LI TY
OF THE HAZARDQOUS SUBSTANCES, POLLUTANTS AND CONTAM NANTS ARE TO BE PREFERRED OVER REMEDI AL ACTI ONS NOT

I NVOLVI NG SUCH TREATMENT. THE OFF- SI TE TRANSPCRT AND DI SPCSAL OF HAZARDQUS SUBSTANCES OR CONTAM NATED
MATERI ALS W THOUT SUCH TREATMENT SHOULD BE THE LEAST FAVORED ALTERNATI VE REMEDI AL ACTI ON WHERE PRACTI CABLE
TREATMENT TECHNOLOG ES ARE AVAI LABLE.

SS 121(B) (1) OF SARA IS DESI GNED TO DI SCOURAGE UNCRI TI CAL RECOURSE TO REMEDI ES WHI CH SI MPLY TRANSPORT
HAZARDQUS SUBSTANCES FROM ONE SI TE TO ANOTHER W THOUT ANY EFFORT TO REDUCE THE VOLUME, TOXICI TY CR MBI LI TY
OF THE HAZARDQOUS SUBSTANCES, POLLUTANTS CR CONTAM NANTS.  TH'S PROVI SI ON DCES NOT PURPORT TO DI SCOURAGE
REMEDI ES WHI CH | NCLUDE SQVE OFF-SI TE TRANSPORT AND DI SPCSAL WHERE THE REMEDI AL ACTI ON DCES | NCLUDE PROVI SI ONS
FOR REDUCI NG THE VOLUME, TOXICI TY AND MOBI LI TY OF THE HAZARDOUS SUBSTANCES, POLLUTANTS OR CONTAM NANTS. NOR



DCES SS 121(B) (1) OF SARA CREATE PREFERENCE FOR CONDUCTI NG THE TREATMENT COVPONENT OF REMEDY AT THE ON-SI TE
LOCATI ON, AS LONG AS THE REMEDI AL ACTI ON RESULTS I N A REDUCTI ON CF THE VOLUVE, TOXICI TY AND MXBI LI TY OF
HAZARDQUS SUBSTANCES, POLLUTANTS OR CONTAM NANTS.

SI NCE THE REMEDY | N THE PROPOSED CONSENT DECREE DCES PROVI DE FOR PERVANENT AND SI GNI FI CANT REDUCTI ONS OF
VOLUME, TOXIC TY AND MBI LITY, THE USE OF OFF-SI TE DI SPCSAL FACI LI TIES |'S FULLY CONSI STENT W TH SARA SS 121.

TH S REMEDY ACTUALLY HAS TWD TREATMENT STEPS. EPA HAS REFERRED TO THEM AS THE ON- SI TE PCB EXTRACTI ON AND THE
OFF- SI TE PCB DESTRUCTI ON. THE PORTI ON OF THE REMEDY TO BE | MPLEMENTED OFF-SI TE | S THE DESTRUCTI ON OF THE PCB
O LS EXTRACTED FROM THE SO LS AND SEDI MENTS. THE RCD AND CONSENT DECREE ARE SILENT ON THE METHOD, LOCATI ON
AND MANNER OF TRANSPORTATI ON OF THE EXTRACTED PCBS FOR SEVERAL REASONS. FI RST, AND MOST | MPORTANTLY, THESE
DECI SIONS WLL BE DETERM NED BY THE APPLI CABLE LAWS | N PLACE WHEN OFF- S| TE DESTRUCTI ON OF THE EXTRACTED PCBS
ACTUALLY OCCURS. THE TSCA REGULATI ONS CURRENTLY CALL FOR | NCI NERATI ON OF ALL LI QUI DS WHI CH CONTAI N GREATER
THAN 500 PPM PCB. VW LE AN | NCI NERATI ON- EQUI VALENT PROCESS COULD BE USED, NONE ARE CURRENTLY PERM TTED.

TH S EFFECTI VELY LIM TS THE OPTI ONS AVAI LABLE | N THE MARKET PLACE. SECONDLY, THE COWPLI ANCE STATUS OF

LI CENCED DI SPCSAL FACI LI TI ES CHANCGE PERI CDI CALLY. THUS, 1T WOULD NOT BE APPROPRI ATE TO DESI GNATE FAC LI Tl ES
UNTIL IT IS TIME TO USE THEM  FI NALLY, THE DECREE DOES REQU RE TRANSPCRTATI ON AND DI SPOSAL | N ACCORDANCE

W TH APPLI CABLE LAWS AND REGULATI ONS ( SEE CONSENT DECREE, PARTS IV.E.1 AND 3, AND V.D.1(B)).

THE PROPCSED REMEDI AL ACTI ON MEETS THE STATUTORY PREFERENCE CF SECTION 121. THE PROPOSED REMEDI AL ACTI ON
CALLS FOR THE TREATMENT COF CERTAI N CONTAM NATED SEDI MENTS PRI CR TO OFF- SI TE TRANSPORT AND DESTRUCTI ON.
MOREOVER, AS A RESULT OF THE EXTRACTI ON TREATMENT SYSTEM TO BE USED ON-SI TE, THE VOLUME OF MATERI AL TAKEN
OFF-SITE IS FAR LESS THAN ENVI SIONED I N THE 1984 RCD. APPROXI MATELY 392 CUBI C YARDS (20 TRUCK LQADS) ARE
EXPECTED TO BE TAKEN OFF- SI TE COMPARED TO THE 11, 200 CUBI C YARDS (570 TRUCK LOADS) OF MATERI AL ANTI Cl PATED I N
1984.

COMVENT
8. EPA HAS ARBI TRARILY EXCLUDED A LARCE PORTION CF THE SI TE FROM CLEANUP.

NRDC RElI TERATES THE CONCERN PCSED BY THE LAKE M CH GAN FEDERATI ON ABOQUT THE "NO- MANS LAND' BELOW THE 50 PPM
PRQIECT LI NE.

RESPONSE
SEE RESPONSE TO LAKE M CH GAN FEDERATI ON, COMMENT NUMBER 3, PAGE 9.
COMMVENT

9. EPA'S PROPCSED NO- ACTI ON LEVEL OF 50 PPM FOR PCBS IN THE SEDI MENT | S NOT ADEQUATE TO PROTECT HUVAN HEALTH
AND THE ENVI RONVENT AND |'S CONTRARY TO LAW I N THI'S COMMENT, NRDC RAI SES MANY OF THE SAME PO NTS PRESENTED

I N LAKE M CH GAN FEDERATI ONS, S COMMENT 3. I N ADDI TION, NRDC | MPLI ES THAT 40 CFR SECTI ON 761. 135 ESTABLI SHES
A SO L DECONTAM NATI ON STANDARD OF 1 PPM FOR PCBS, AND THAT THE REMEDY MUST ACH EVE A PROPOSED SEDI MENT
CLEANUP STANDARD CF .05 PPM

RESPONSE

MANY OF THE PO NTS RAI SED BY NRDC IN TH' S COMMENT ARE ADDRESSED ABOVE | N EPA' S RESPONSE TO LAKE M CHI GAN
FEDERATION' S COMMVENT NO 2. IN TH S RESPONSE, EPA W LL ADDRESS NRDC S SUGGESTI ON THAT EPA HAS ADCPTED A 1
PPM STANDARD FCR CLEANUP OF PCBS IN SO L.

CONTRARY TO NRDC' S SUGGESTI ON, THERE |'S NO NUMERI CAL PCB CLEANUP STANDARD | N 40 CFR SS 761.135. THERE ARE
SOME NUMERI CAL STANDARDS | N 40 CFR SS 761.125, WHI CH |'S PART OF THE TSCA PCB SPILL CLEANUP PCLI CY SET FORTH
IN SUBPART G OF PART 761; HOWEVER, NONE OF THE PROVI SIONS OF THE TSCA PCB SPILL CLEANUP POLI CY ESTABLI SHES A
1 PPM STANDARD FOR CLEANUP IN SO LS. ON THE CONTRARY, THE POLI CY CONTEMPLATES CLEANUP OF PCB- CONTAM NATED
SO LS TO LEVELS RANG NG FROM 10 PPM TO 50 PPM OR H GHER, DEPENDI NG ON THE SETTING OF THE SPILL. SEE E. G, 40
CFR SS 761.125(0) (V) (2)(11), (OQ(3)(V(A (D (N, (O(4)(V). THE ONLY REFERENCE IN 40 CFR SS 761.125 TO 1 PPM
RELATES TO THE CONCENTRATI ON OF BACK SO LS THAT WLL BE USED TO COVER RESI DUAL PCBS NOT REMOVED AS PART OF
THE SPILL CLEANUP. SUCH REFERENCES DO NOT AMOUNT TO ADCPTION OF A 1 PPM SO L CLEANUP STANDARD.

FURTHERMORE, EPA DOES NOT REGARD THE TSCA SPI LL CLEANUP POLI CY AS AN ARAR VWH CH MUST BE ATTAI NED AT THE
CONCLUSI ON OF CERCLA CLEANUPS. I N THE FI RST PLACE, THE POLI CY HAS NOT BEEN ADCPTED AS A LEGALLY BI NDI NG
REGULATI ON THRQUGH THE CCDI FI CATI ON PROCESS; WH LE EPA MAY CONSI DER SUCH PCLICIES | N THE PROCESS OF SELECTI NG



A REMEDI AL ACTION, I T DOES NOT REGARD SUCH PQOLI Gl ES AS ARARS. I N THE SECOND PLACE, ON I TS FACE, THE PQLI CY
APPLI ES ONLY TO SPILLS OCCURRI NG AFTER MAY 4, 1987. SEE 40 CFR SS 761.20(A). THUS, THE PROVI SIONS OF THE
PCLI CY ARE NOT APPLI CABLE TO THE WAUKEGAN HARBCR CLEANUP, WWH CH ADDRESSES CLEANUP OF PCBS DI SCHARGED LONG
BEFORE MAY 4, 1987.

EPA HAS RECOGNI ZED THAT CLDER SPI LL SI TES PRESENT DI FFERENT CONSI DERATI ONS REGARDI NG THE PERVASI VENESS OF
CONTAM NATI ON, THE TYPES AND MAGNI TUDES CF LI KELY EXPOSURE AND THE DI FFI CULTY OF CLEANUP THAN THE TYPI CAL
ELECTRI CAL EQUI PMENT SPI LL CONSI DERED BY THE AGENCY | N DEVELOPI NG THE PCLICY. SEE 40 CFR SS 761.20(A)(1)(11)
AND (E)(2). FOR SUCH REASONS, EPA HAS SPECI FI CALLY RECOGNI ZED THAT THE PCB SPILL CLEANUP PQLI CY:

DOES NOT AFFECT CLEANUP STANDARDS OR REQUI REMENTS FOR THE REPORTI NG OF SPILLS | MPCSED, OR TO BE
| MPOSED UNDER OTHER FEDERAL STATUTORY AUTHOR! TIES, | NCLUDI NG BUT NOT LIM TED TO, THE CLEAN WATER ACT
OWA), THE RESOURCE CONSERVATI ON AND RECOVERY ACT (RCRA) AND THE COMPREHENSI VE ENVI RONVENTAL RESPONSE,
COVPENSATI ON AND LI ABI LI TY ACT OF 1980 (CERCLA) AS AVENDED BY THE SUPERFUND AVENDVENTS AND

REAUTHORI ZATI ON ACT (SARA). SEE 40 CFR SS 761.120(E)(1). FURTHERMORE, EVEN FOR NEW SPILLS, THE PCB
SPI LL CLEANUP PCLI CY DOESN T APPLY TO SPILLS I N SURFACE WATER 40 CFR SS 761. 120(A)(2) AND (D) (2)(1).
EVEN WHERE THE PCLI CY APPLIES, |T DOES NOT ESTABLISH A 1 PPM STANDARD. SEE 40 CFR
761.125(0) (2)- (1) (4).

FINALLY, THE FI SH AND W LDLI FE SERVI CES RECOMVENDED SEDI MENT ACTI ON LEVELS OF .05 PPM FOR PCBS ARE NOT
LEGALLY BI NDI NG AND ARE THEREFORE, NOT ARARS.

COMVENT
10. EPA S PRCOPCSED CLEANUP DCES NOT PROTECT THE WATER QUALI TY OF LAKE M CH GAN

IN TH'S COMWENT, NRDC OFFERS SEVERAL CRITI G SM5 OF THE REMEDI AL ACTI ON SET FORTH | N THE CONSENT DECREE AND
THE RAP. NRDC STATES THAT THERE HAS NOT BEEN A SHOWN NG OF HOW THE PROPCSED REMEDI AL ACTI ON W LL RECTI FY
CONTRI BUTI ONS MADE BY THE SI TE TO VI OLATI ONS OF WATER QUALI TY STANDARDS. NRDC ALSO ARGUES THAT THE PROPOSED
REMEDY NAY EXACERBATE WATER QUALI TY PROBLEMS AND THAT THE CONSENT DECREE DCOES NOT ADEQUATELY SHOW HOW

DI SCHARGES FROM REMEDI AL OPERATI ONS W LL BE CONTROLLED. NRDC SUGGESTS THAT THE CONSENT DECREE AUTHORI ZES
VARI QUS REMEDI AL ACTI VI TI ES TO DI SCHARGE PCBS AT CONCENTRATI ONS THAT FAIL TO COVPLY W TH CWA STANDARDS FOR
THE CONTROL OF TOXI C PCLLUTANTS. | N ADDI TI ON, NRDC ARGUES THAT THERE |'S NO JUSTI FI CATI ON FOR PROVI SIONS | N
THE PROPCSED CONSENT DECREE WH CH PROVI DE FOR A RELAXATI ON OF EFFLUENT LI M TATI ONS REGULATI NG THE PCB AND
SUSPENDED SCLI DS CONTENT OF CERTAI N EXI STI NG DI SCHARGES OF STORM WATER AND NON- CONTACT COOLI NG WATER.  NRDC
ALSO SUGGESTS THAT THE CONSENT DECREE SHOULD REQUI RE MORE FREQUENT AND CONTROLLED MONI TORI NG OF DI SCHARGES
THAN WLL OCCUR DURI NG | MPLEMENTATI ON OF THE REMEDY.

RESPONSE

AS EXPLAI NED ABOVE | N RESPONSE TO COMMVENT 3 OF THE LAKE M CHI GAN FEDERATI ON, EPA BELI EVES THAT THE REMEDY SET
FORTH I N THE PROPOSED CONSENT DECREE |'S PROTECTI VE OF HUVAN HEALTH AND THE ENVI RONMVENT, AS REQUI RED BY
SECTI ON 121(B) O CERCLA

| MPLEMENTATI ON OF THE PROPCSED REMEDI AL ACTI ON W LL ELI M NATE WAUKEGAN HARBOR AS A CONTI NUI NG SQURCE OF PCBS
TO LAKE M CH GAN AND RESULT | N WATER QUALI TY VALUES AT THE MOUTH OF THE HARBCR THAT APPROXI MATE AMBI ENT
VALUES | N THE NEAR SHORE. SEE HYDROQUAL, | NC. REPORT.

EPA DI SAGREES W TH NRDC S ASSERTI ON THAT THE REMEDI AL ACTI ON W LL NOT RECTI FY CONTRI BUTI ONS MADE BY THE SITE
TO THE LAKE. EPA I N SELECTING TH S REMEDY CONSI DERED THAT OTHER SOURCES MAKE THE SUBSTANTI AL CONTRI BUTI ON TO
THE PCB WATER QUALI TY PROBLEM I N THE LAKE. FOR EXAMPLE, THE HYDROQUAL REPORT ESTI MATED THAT THE WAUKEGAN
HARBCR SI TE MAY CONTRI BUTE BETWEEN 10 AND 20 KI LOGRAMS OF PCBS TO LAKE M CH GAN ANNUALLY IN THE PERI CD PRI OR
TO ANY REMOVAL OF CONTAM NATED HARBOR SEDI MENTS, WHEREAS I T | S SUGGESTED THAT ATMOSPHERI C SOQURCES MAY

CONTRI BUTE BETWEEN 900 AND 4600 Kl LOGRAMB OF PCBS TO THE LAKE ANNUALLY, AND ANOTHER 500 TO 1000 KI LOGRAMS
ENTERS THE LAKE AS A RESULT OF DRY DEPGCSI TI ON AND OTHER PO NT SOURCE DI SCHARGES.

I'N ADDI TI ON, THE HYDROQUAI REPORT | NCLUDED MCODELI NG STUDI ES | NDI CATI NG THAT WATER QUALI TY QOUTSI DE WAUKEGAN
HARBCR I'S NOT H GHLY SENSI Tl VE TO SEDI MENT CLEANUP LEVELS I N WAUKEGAN HARBOR.

G VEN THE SI GNI FI CANCE OF OTHER CURRENT SOURCE CONTRI BUTI ONS TO LAKE M CHI GAN, ANY WATER QUALI TY SAMPLE TAKEN
IN THE LAKE AFTER THE REVEDI AL ACTI ON WOULD REFLECT CONTAM NATI ON FROM MULTI PLE OTHER SOURCES. THUS, THE
AGENCY HAS ENDORSED A REMEDY WHI CH RESULTS I N A MANI FOLD REDUCTI ON CF THE PCB | NFLUX TO LAKE M CH GAN WH CH
EFFECTI VELY ELI M NATES THE OMC SI TE AS A CONTRI BUTOR TO WATER QUALI TY PROBLEMS | N LAKE M CHI GAN. EPA HAS



DETERM NED THAT THE SELECTED REMEDY, LEADI NG TO THE OVERALL REDUCTI ON I N THE LOADI NG OF PCBS TO WAUKEGAN
HARBOR AND LAKE M CH GAN, WLL PROVI DE THE MOST SUBSTANTI AL, DI RECT, RAPI D AND FEASI BLE CONTRI BUTI ON TO THE
FULL ACHI EVEMENT OF THE DESI GNATED USES CF THESE WATERS. THE SELECTED REMEDY | F TAKEN I N CONJUNCTI ON W TH
OTHER AGENCY EFFORTS AND NATURAL PROCESSES W LL REDUCE THE PCB LOAD TO LAKE M CH GAN WLL RESULT IN THE
EVENTUAL VI RTUAL ELI M NATION OF THE PCB PROBLEM I N THE LAKE. FI NALLY, THE HYDROQUAL REPORT CONCLUDES THAT A
SQURCE REMOVAL AT THE SITE, SUCH AS THAT WOULD BE REPRESENTED BY THE PROPCSED REMEDI AL ACTI ON WOULD

ESSENTI ALLY ELI M NATE THE | NFLUX OF PCBS TO LAKE M CH GAN. TH' S CONCLUSI ON IS ALSO CORROBCRATED BY THE 1987
OMC RI SK ASSESSMENT.

NRDC ALSO STATES THAT THE REMEDY W LL EXACERBATE EXI STI NG WATER QUALI TY CONDI TI ONS.  ALTHOUGH EPA RECOGNI ZES
THE NEED FOR CARE | N | MPLEMENTI NG THE REMEDI AL ACTI ON ( SEE RESPONSE TO NRDC COMMENT #1), THE AGENCY BELI EVES
THAT THE PROPCSED CONSENT DECREE AND THE RAP | NCLUDE ADEQUATE PROVI SIONS TO M NI M ZE SHCORT- TERM | MPACTS COF
DREDG NG ACTI VI TIES AND THAT THE REMEDY W LL ENHANCE RATHER THAN EXACERBATE ENVI RONMENTAL CONDI TI ONS.

PRI OR TO ADCPTI ON OF THE 1984 ROD, EPA EVALUATED REMEDI AL ALTERNATI VES WH CH DI D NOT | NVOLVE REMOVAL CF
CONTAM NATED SEDI MENTS FROM THE HARBOR AND TREATI NG CR BURYI NG THE CONTAM NATED SEDI MENTS | N PLACE. FOR
REASONS SET FORTH IN THE RI/FS (THE 1984 ROD), EPA CONCLUDED THAT THESE OTHER REMEDI AL ACTI ONS DI D NOT

RELI ABLY ASSURE ADEQUATE PROTECTI ON OF HUVAN HEALTH AND THE ENVI RONMENT. EPA REMAI NS CONVI NCED THAT DREDG NG
REPRESENTS AN | MPORTANT ELEMENT OF ANY RELI ABLE, PROTECTI VE REMEDY FCR THE WAUKEGAN HARBCR SI TE. AT THE SAME
TI ME, EPA HAS RECOGN ZED THE NEED TO TAKE APPROPRI ATE STEPS TO M NI M ZE SHORT- TERM | MPACTS RESULTI NG FROM
DREDG NG OPERATIONS. TH S IS ONE OF THE REASONS THAT THE HI GHLY CONTAM NATED SEDI MENTS FROM SLIP 3 WLL BE
REMOVED ONLY AFTER THE SLI P HAS BEEN SEALED OFF FROM THE HARBCR. THE DREDG NG W LL TEMPORARI LY RESUSPEND
SOVE AMOUNT OF SEDI MENT | NTO THE WATER COLUMN.  TH S IS UNAVO DABLE W TH ANY SELECTED TECHNOLOGY FOR REMOVI NG
CONTAM NATED SEDI MENT FROM THE WAUKEGAN HARBCR SI TE.

THE PROPCSED CONSENT DECREE | NCLUDES NUMEROUS PROVI SIONS TO M NI M ZE ADVERSE | MPACTS FROM DREDG NG
ACTIVITIES. FOR EXAMPLE, THE RAP ATTACHED TO THE CONSENT DECREE REQUI RES USE OF THE BEST AVAI LABLE HYDRAULI C
DREDG NG TECHNI QUES AND EQUI PMENT TO CONTRCOL RELEASES DURI NG DREDGA NG ACTIVI TIES.  SEE APPENDI X 11, SECTI ON
4.5.3-4.5.4. OMC WLL HAVE THE BURDEN OF DEMONSTRATI NG THAT THE SELECTED TECHNCOLOGY IS, | NDEED, THE BEST
AVAI LABLE.

EPA ALSO CONSI DERED TH S RESUSPENSI ON | SSUE WHEN REVI EW NG THE DESI GN PCSSI BI LI TIES OF THE REMEDI AL ACTI ON.
THUS; AS PREVI QUSLY STATED, WATERS GENERATED DURI NG DREDG NG AND DEWATERI NG OF SLIP 3 SEDI MENTS WLL BE
RETURNED TO SLIP 3. THERE WLL BE NO DI SCHARGES FROM THI S OPERATI ON DURI NG TH' S PERI D BACK TO THE HARBOR
THE DREDGED SEDI MENTS W LL BE SENT TO A TREATMENT AREA FCR REMOVAL OF PCBS.

IN THE NEXT STEP, THE DREDA NGS FROM THE UPPER HARBOR W LL BE PLACED IN THE SLI P 3 CONTAI NVENT CELL. DURI NG
TH S PHASE OF DREDG NG OPERATI ONS, OMC WLL BE REQUI RED TO MAINTAIN A SILT CURTAIN AND O L BOOVS ACROSS THE
MOUTH OF THE HARBCOR TO PREVENT OR M NIM ZE M GRATI ON OF RESUSPENDED SEDI MENTS TO LAKE M CH GAN. SEE APPENDI X
111, SECTION 4.5.4. WATERS FROM THE UPPER HARBOR DREDG NG OPERATI ONS W LL BE TREATED USI NG SAND FI LTRATI ON
AND COAGULANTS BEFORE SUCH WATERS ARE RETURNED TO THE UPPER HARBOR. SEE APPENDI X 111, SECTIONS 4.5.4 AND
4.6.14.2 (CATEGORY 1 WATER). THE PCB CONCENTRATI ON OF SUCH DI SCHARGES MAY NOT EXCEED 15 PPB, AND OMC WLL BE
REQUI RED TO | MPLEMENT BEST NMANAGEMENT PRACTI CES TO REDUCE PCB LEVELS I N SUCH DI SCHARGES WHENEVER TH S DREDGE
WATER EFFLUENT EXCEEDS 5 PPB.

ALTHOUGH NRDC HAS OBSERVED THAT THE TREATMENT SYSTEM FCR UPPER HARBCOR DREDG NG WATERS |'S NOT DESI GNED TO
REMOVE DI SSOLVED PCBS FROM THI S EFFLUENT, EPA BELI EVES THAT THE PROPCSED TREATMENT SYSTEM W LL EFFECTI VELY
REMOVE THE VAST NMAJORI TY OF PCBS PRESENT I N SUCH EFFLUENT. I T | S GENERALLY RECOGN ZED THAT PCBS HAVE A STRONG
TENDENCY TO ATTACH THEMSELVES TO SUSPENDED SOLI DS. FCOR TH S REASON, PCBS CAN BE REMOVED TO A LARGE DEGREE BY
THE COAGULATI ON AND FI LTRATI ON PROCESSES REQUI RED FOR TREATMENT OF THE UPPER HARBCOR WATERS. AVAI LABLE DATA
DO NOT SUPPCRT NRDC S ASSERTI ON THAT THERE ARE MASSI VE QUANTI TI ES OF PCBS PRESENT | N THE WATER COLUWN THAT
WOULD REMAI N UNTREATED DURI NG THE HARBCR DREDG NG OPERATI ONS

AFTER COVPLETI ON OF THE UPPER HARBOR DREDG NG, THE UPPER HARBOR W LL BE TREATED W TH COAGULANT TO SETTLE
SUSPENDED SEDI MENTS PRI OR TO REMOVAL OF THE SILT CURTAIN. SEE APPENDI X |11, SECTION 4.5.4. AS PART OF THE
REQUI RED PREDESI GN ACTIVI TIES, OVC WLL EVALUATE VAR QUS ALUM POLYMER COAGULANT M XES, AND OMC W LL BE

REQUI RED TO USE THE MOST EFFECTI VE COAGULANT M XTURE EVALUATED. SEE APPENDI X |11, SECTION 2.2.3. UPCN
COVPLETI ON OF THE UPPER HARBOR DREDG NG SLIP 3 WLL BE CONTI NUOUSLY DEWATERED TO COMPACT THE DREDA NGS AND
THE WATERS W LL BE TREATED BY FI LTRATI ON AND CARBON ADSCRPTI ON. SEE APPENDI X |11, SECTION 4 6.14.2 ( CATEGORY
2 WATER) .

IN THE CASE OF THE FLOAS FROM SLI P 3 DURI NG DREDG NG | T WAS ESTI VATED THAT EFFLUENT CONCENTRATI ONS FOLLOW NG
COAGULATI ON AND FI LTRATI ON WOULD BE AT LEVELS APPROXI MATELY EQUAL TO COR LESS THAN HARBOR CONCENTRATI ONS.



THEREFORE, NO SI GNI FI CANT ADVANTAGE WAS JUDGED TO BE GAI NED THROUGH THE ADDI TI ON OF A CARBON ADSCORPTI ON STEP
AT TH S STAGE OF THE REMEDI AL ACTION.  ALSO, THE ADDI TI ON OF A CARBON STEP WOULD COWPLI CATE THE TREATMENT
PROCESS AND M GHT SLONIT DURING A PERICD I N WH CH RAPI D COVPLETI ON OF THE DREDG NG | S | MPORTANT.

EPA DI SAGREES W TH NRDC S ASSERTI ON THAT VARI QUS DI SCHARGE LI M TATI ONS ESTABLI SHED PURSUANT TO THE CONSENT
DECREE FAIL TO COWPLY W TH THE SUBSTANTI VE REQUI REMENTS CF THE CLEAN WATER ACT. THE CONSENT DECREE

ESTABLI SHES DI SCHARGE LI M TATI ONS FOR EACH OF 5 CATEGORI ES OF EFFLUENT THAT W LL BE GENERATED AS A RESULT OF
REMEDI AL ACTI ONS REQUI RED TO | MPLEMENT THE SELECTED REMEDY. SEE APPENDI X 111, SS 4.6.14. IN ADDITION, THE
PROPOSED CONSENT DECREE PROVI DES FOR A MCDI FI CATI ON OF THE LI M TATI ONS APPLI CABLE TO DI SCHARGES OF STORMAMATER
AND NON- CONTACT COOLI NG WATER FROM CERTAI N QUTFALLS REGULATED UNDER OMC S CURRENTLY EFFECTI VE NPDES PERM T
FOR THE WAUKEGAN PLANT. SEE CONSENT DECREE, PART IV.G ALL OF THE DI SCHARGE LI M TATI ONS ESTABLI SHED
PURSUANT TO THE CONSENT DECREE ARE CONSI STENT W TH THE SUBSTANTI VE REQUI REMENTS OF THE CLEAN WATER ACT, AS
REQUI RED BY SECTI ON 121(E) OF CERCLA. UNDER THE CLEAN WATER ACT DI SCHARGES OF POLLUTANTS ARE UNDER THE NPDES
PERM T SYSTEM

THE STATE OF ILLINO S IS AUTHCORI ZED TO ADM NI STER THE NPDES PROGRAM PURSUANT TO 33 USC SS 1251 ET SEQ IN
DETERM NI NG EFFLUENT STANDARDS, |LLINO S LAW ADOPTS THE STANDARDS SET FORTH | N SECTI ONS 301 AND 302 OF THE
CLEAN WATER ACT, SEE SECTI ON 309. 141 OF THE RULES CF THE | LLINO S POLLUTI ON CONTROL BOARD PROMULGATED UNDER
THE 1 LLI NO'S ENVI RONMENTAL PROTECTI ON ACT. THESE REQUI REMENTS | NCLUDE, FOR CONVENTI ONAL PCLLUTANTS,

APPLI CATI ON CF THE BEST CONVENTI ONAL POLLUTANT CONTRCL TECHNCOLOGY (PCT), AND FOR ALL TOXIC AND OTHER
POLLUTANTS, BEST AVAI LABLE TECHNCLOGY ECONOM CALLY ACH EVABLE (BAT), | N ADDI TION TO ANY APPLI CABLE EFFLUENT
STANDARDS OF THE | LLI NO S WATER QUALI TY STANDARDS, SECTI ON 304, |F MORE STRI NGENT.

I N ESTABLI SHI NG THE DI SCHARGE LI M TS APPLI CABLE TO THE 5 CATEGCORI ES OF EFFLUENT | DENTIFIED IN SS 4.6.14 CF
APPENDI X 11, THE AGENCY CONSI DERED THE SUBSTANTI VE REQUI REMENTS OF THE CWA NECESSARY TO SET TECHNOLOGY BASED
EFFLUENT LIM TS AS LISTED IN 40 CFR 125.3(C)(3). SUCH CONSI DERATI ONS | NCLUDED THE VOLUME OF WATER TO BE
TREATED, THE EFFECTI VENESS OF THE PROPCSED TREATMENT TECHNCOLOG ES (BASED ON STUDI ES FROM OTHER S| TES W TH
SIM LAR CONDI TI ONS), AND THE OVERALL PCB REMOVAL EFFI Gl ENCY. EPA FEELS THAT THE TECHNOLOG ES REQUIRED I N THE
CONSENT DECREE REPRESENT STATE- OF- THE- ART CONTAM NANT REMOVAL TECHNCOLCOA ES; THEREFORE THE EFFLUENT LEVELS TO
BE ACH EVED ARE, | N EPA'S BEST PROFESSI ONAL JUDGVENT (BPJ) | N ACCORDANCE W TH SECTI ON 402( A) (1) OF THE COWA,
THOSE THAT REFLECT THE USE OF BAT FOR THI S SI TE

I'N ADDI TI ON, AS A CONSERVATI VE MEASURE TO FURTHER REDUCE THE DI SCHARGES TO THE LOWEST PCSSI BLE LEVELS, EPA
REQUI RED OMC TO DEVELCP AND OBTAI N AGENCY APPROVAL OF A BEST MANAGEMENT PRACTI CES PLAN THAT WOULD | DENTI FY
ADDI TI ONAL MEASURES TO REDUCE PCLLUTANT CONCENTRATI ONS WHENEVER EFFLUENT VALUES APPROACH THE SPECI FI ED

DI SCHARGE LIM TS, FOR EXAMPLE, ALTHOUGH THE EFFLUENT LIM T SPECI FI ED FOR CATEGORY 1 DREDCGE WATER | S 15 PPB,
WHEN 5 PPB | S REACHED, OMC WLL BE REQU RED TO | MPLEMENT NANAGEMENT PRACTI CES SUCH AS ADDI NG ADDI Tl ONAL
COAGULANT (TO FACI LI TATE THE SETTLI NG OF SEDI MENT- BEARI NG PCBS) | N ORDER TO ENHANCE THE LEVEL OF TREATMENT
PROVI DED. EPA BELI EVES THAT SUCH BMP REQUI REMENTS W LL ASSURE THAT THE SPECI FI ED EFFLUENT LIMT IS MET OR
MORE LI KELY, THAT THE EFFLUENT CONCENTRATI ON IS SUBSTANTI ALLY LESS THAN THE ALLONED LIMT.

SECTI ON 301(B) (1) (C) OF THE CWA GENERALLY REQUI RED POl NT SOURCE DI SCHARGES TO MEET EFFLUENT LI M TATI ONS
NECESSARY TO ASSURE COWPLI ANCE W TH WATER QUALI TY STANDARDS OR BAT, WM CH EVER |'S MORE STRINGENT BY JULY 1,
1977. HOAEVER, UNDER SECTI ON 304(1) (1) OF THE OWA, STATES CAN EXTEND THE COVPLI ANCE W TH WATER QUALI TY
STANDARDS UNTI L 1992 UNDER CERTAI N CONDI TI ONS.  STATES ARE REQUI RED TO DEVELCP AND SUBM T TO EPA FOR
APPROVAL, LISTS OF WATERS THAT CANNOT REASONABLY BE EXPECTED TO ATTAI N WATER QUALI TY STANDARDS DESPI TE

APPLI CATI ON OF TECHNOLOGY- BASED EFFLUENT LI M TATI ONS, | NCLUDI NG BAT, DUE TO TOXI C POLLUTANTS. AS PART OF ANY
SUBM SSI ON TO EPA UNDER SECTI ON 304 (1)(1)(D), STATES ARE REQUI RED TO DEVELOP AN | NDI VI DUAL CONTROL STRATEGY
FOR REDUCI NG DI SCHARGES OF TOXI C POLLUTANTS TO LEVELS THAT ARE SUFFI Cl ENT | N COVBI NATI ON W TH CONTROLS ON

PO NT AND NON- PO NT SOURCES OF POLLUTION, TO ACHI EVE APPLI CABLE WATER QUALI TY STANDARDS NO LATER THAN 3 YEARS
AFTER THE ESTABLI SHVENT OF THE CONTROL STRATEGY. SEE CWA, SECTI ON 304 (1).

PURSUANT TO SECTI ON 304(1) OF THE CWA, THE STATE CF ILLINO S SUBM TTED TO US EPA A LI ST | DENTI FYI NG WAUKEGAN
HARBOR/ LAKE M CH GAN AS AREA THAT | S NOT EXPECTED TO MEET APPLI CABLE WATER QUALI TY STANDARDS DUE TO

DI SCHARCES OF PCBS. EPA HAS REVI EWED AND AGREED TO I LLINO' S' S LI STING CF THE WAUKEGAN HARBCR SI TE PURSUANT
TO SECTION 304(1)(1). ILLINOS S SUBM SSI ON | NCLUDED A PRCPCSED | NDI VI DUAL CONTRCOL STRATEGY (1 CS) FOR THE
WAUKEGAN HARBOR SI TE DESI GNED TO REDUCE TOXI C PCLLUTANT DI SCHARGES SUFFI CI ENT TO ACH EVE APPLI CABLE WATER
QUALI TY STANDARDS. | N ACCORDANCE W TH SECTI ON 304(1)(2) OF THE CWA, EPA WLL El THER APPROVE OR DI SAPPROVE
THE STATE' S I CS FOR THE WAUKEGAN HARBOR SI TE BY JUNE 4, 1989. ASSUM NG EPA APPROVES THE STATE S ICS, THE
DEADLI NES FCR ACH EVI NG WATER QUALI TY STANDARDS FOR PCBS AT THE WAUKEGAN HARBOR SI TE WLL BE NO LATER THAN
JUNE 4, 1992. EPA BELIEVES THAT JUNE 4, 1992 REPRESENTS AN EXPED Tl QUS DEADLI NE FOR PROGRESS TOMRD

ATTAI NMENT OF WATER QUALI TY STANDARDS THROUGH | MPLEMENTATI ON CF THE I LLINO S I CS FOR THE WAUKEGAN HARBOR

SI TE, RECOGN ZI NG THAT AN | NTEGRAL COVPONENT OF THE ICS | S THE REMOVAL COF CONTAM NATED SEDI MENTS FROM THE



HARBOR  SI NCE THE PROPOSED PERM T MODI FI CATION IS | N COVPLI ANCE W TH SECTI ON 304(1)(2), IT IS CLEARLY IN
COWVPLI ANCE W TH THE CWA

PRI CR TO THE DEADLI NE FOR ACH EVI NG APPLI CABLE WATER QUALI TY STANDARDS UNDER THE APPROVED | LLINO S | NDI VI DUAL
CONTROL STRATEGY FOR WAUKEGAN HARBOR, OMC W LL HAVE COVPLETED REQUI RED DREDG NG CPERATI ONS, REMOVED A NASSI VE
AMOUNT COF PCB- CONTAM NATED SEDI MENTS FROM THE HARBOR, AND ELI M NATED ALL DI SCHARGES ASSOCI ATED W TH DREDA NG
ACTIVITIES. ("CATEGORY 1" DI SCHARCES).

BEFORE THE FI NAL COVPLI ANCE DEADLINE IN THE APPROVED I LLINOS ICS, OMC WLL ALSO HAVE COWPLETED THE

DEWATERI NG OF SLI P 3 SEDI MENTS ( THUS ELI M NATI NG " CATEGCRY 2" DI SCHARGES), COMPLETED EXCAVATI ON OF THE NORTH
DI TCH AND CONSTRUCTI ON OF THE EAST AND WEST CONTAI NVENT CELLS ( THUS ELI M NATI NG FURTHER " CATEGORY 3"

DI SCHARCES), AND COMPLETED THE REQUI RED EXTRACTI ON OF PCBS FROM THE SPECI FI ED H GHLY CONTAM NATED SO LS ( THUS
ELI M NATI NG DI SCHARGES OF "CATEGCRY 4" WATER). | T SHOULD BE NOTED THAT THE LONG TERM GROUND WATER CCLLECTI ON
SYSTEM (" CATEGCORY 5") DOES NOT HAVE A DI SCHARGE LOCATI ON SPECI FI ED AND IS NOT TERM NATED AT THE END COF
CONSTRUCTI ON. THE CONSENT DECREE SPECI FI ES THE DI SCHARGE LOCATI ON OPTI ONS OF THE LOCAL MUNI Cl PAL SEWAGE
TREATMENT PLANT NORTH SHORE SANI TARY DI STRICT (NSSD) OR A LOCATI ON APPROVED BY EPA. | N CONTEMPLATI NG THE

DI SCHARCGE LOCATI ON, EPA W LL CONSIDER ANY LIM TS AND CONDI TI ONS | MPCSED ON OMC BY | TS NPDES PERM T, SO AS NOT
TO RESULT I N ANY | NCONSI STENCY BETWEEN THE NPDES PERM T COWPLI ANCE WTH THE CWA, AND THE " CATEGORY 5"

REQUI REMENT FCR SUBSTANTI VE COWVPLI ANCE W TH THE CWA

SI NCE THESE DI SCHARGES ( CATEGORI ES 1-4) WLL BE ELI M NATED PRI OR TO THE DEADLI NE FOR ACH EVI NG APPLI CABLE
WATER QUALI TY STANDARDS, EPA BELI EVES THAT THE EFFLUENT LIM TS ESTABLI SHED IN APPENDI X |11, SECTION 4.5. 14
SATI SFY THE REQUI REMENTS OF THE CWA.

AS NOTED BY NRDC, THE PROPOSED CONSENT DECREE WOULD AUTHORI ZE A MCDI FI CATI ON OF EFFLUENT LIM TS APPLI CABLE TO
DI SCHARGES OF STORMAATER AND NON- CONTACT COOLI NG WATER FROM SEVEN QUTFALLS REGULATED UNDER OMC S CURRENTLY
EFFECTI VE NPDES PERM T. SEE CONSENT DECREE, PART |V. THE QUTFALLS THAT WOULD BE AFFECTED BY THE RELAXATI ON
ARE KNOM AS QUTFALLS 001, 006, 007, 008, 014, 015 AND 016. FROM THE STANDPO NT OF VOLUME, MOST OF THE
EFFLUENT DI SCHARGED FROM THESE QUTFALLS |'S NON- CONTACT COOLI NG WATER WH CH OMC OBTAI NS FROM WAUKEGAN HARBOR,
A SI GNI FI CANTLY SVALLER PCRTI ON OF THE EFFLUENT FOR WH CH MODI FI ED LIM TS WOULD BE ESTABLI SHED COVES FROM
STORMMTER RUNCFF WHI CH IS DI SCHARGED ON AN | NTERM TTENT BASIS. QUTFALLS 001 AND 006 RETURN NON- CONTACT
COOLI NG WATER (ORI G NALLY TAKEN FROM WAUKEGAN HARBCR) BACK | NTO THE HARBCR. QUTFALLS 007, 008 AND 014

DI SCHARCE PRI MARI LY NON- CONTACT COOLI NG WATER ( OBTAI NED FROM THE HARBOR) | NTO LAKE M CH GAN (VI A THE NORTH
DI TCH |IN THE CASE OF QUTFALL 014). CQUTFALLS 015 AND 016 DI SCHARGE STORMMATER, | NCLUDI NG ROOFWATER RUNCFF,

I NTO LAKE M CH GAN VI A THE NORTH DI TCH.

EPA HAS DETERM NED THAT THE PROPOSED MCDI FI CATI ON OF SUCH EFFLUENT LI M TATIONS |'S CONSI STENT W TH THE
SUBSTANTI VE REQUI REMENTS OF THE CLEAN WATER ACT. THE BASI S FOR TH S DETERM NATION | S SET FORTH ABOVE. AT
THE TI ME OMC S CURRENTLY EFFECTI VE NPDES PERM T WAS | SSUED I N 1983, A PCB DI SCHARGE LIMT OF 1 PPB WAS

CONSI DERED AN ACCEPTABLE LIM TATION. THE PERM T ALLONED OMC TO ACH EVE TH S EFFLUENT LI M TATI ON THROUGH THE
| MPLEMENTATI ON OF A BEST MANAGEMENT PRACTI CES (BMP) PLAN. EPA BELI EVES THAT THE DREDA NG AND CONSTRUCTI ON
ACTI VI TIES REQUI RED BY THE PROPOSED CONSENT DECREE NMAY TEMPCRARI LY AFFECT THE QUALI TY OF STORMMTER AND
COOLI NG WATER EFFLUENT THAT CAN BE ATTAI NED THRQUGH APPLI CATI ON OF THE MANAGEMENT PRACTI CES THAT ARE

CONSI DERED TO REPRESENT BAT AND BCT FOR THESE DI SCHARGES. FOR EXAMPLE, CONSTRUCTI ON ACTIVI TIES WLL
TEMPORARI LY | NCREASE FUGQ TI VE DUST LEVELS AT THE WAUKEGAN PLANT. PCBS CAN ADHERE TO DUST PARTI CLES THAT MNAY
BE DEPCSI TED ON ROOF AND YARD AREAS WHERE RUNCFF WATER |'S COLLECTED AND DI SCHARGED BY MEANS OF PO NT SOURCE
QUTFALLS | DENTI FI ED ABOVE. | NCREASED DUST LEVELS WLL TEMPCRARI LY ADD TO THE SUSPENDED SCLI DS AND PCB
CONTENT OF STORMMTER RUNCFF AT THE PLANT. ALTHOUGH THE DECREE REQUI RES OMC TO EMPLOY BEST NMANAGEMENT
PRACTICES TO M NI M ZE THE | MPACT OF CONSTRUCTI ON ACTIVITIES ON I TS STORMWATER DI SCHARCGES, EPA DCES NOT

BELI EVE THAT SUCH PRACTI CES CAN ASSURE CONSI STENT ATTAINVENT OF THE CRRGNAL PERM T LIMT IN THE FACE OF THE
CHANGED CONDI TI ONS PRESENTED BY THE REMEDI AL CONSTRUCTI ON ACTI VI Tl ES.

SI M LARLY, EPA BELI EVES THAT DREDA NG ACTIVITIES I N THE UPPER HARBOR WLL HAVE A TEMPORARY | MPACT ON OMC S
ABILITY TO CONSI STENTLY ACH EVE EXI STI NG EFFLUENT LI M TS APPLI CABLE TO DI SCHARGE OF THE NON- CONTACT COOLI NG
WATER VH CH | S DRAWN FROM THE HARBCR. UNDER THE CONSENT DECREE, OMC WOULD BE REQUI RED TO SUSPEND USE COF I TS
UPPER HARBOR COCLI NG WATER | NTAKES DURI NG THE DREDG NG OPERATI ONS | N ORDER TO M NI M ZE UPTAKE OF SEDI MENTS
THAT ARE RESUSPENDED DURI NG THE DREDG NG PROCESS.  UPON COWVPLETI ON OF THE DREDG NG OPERATI ONS ONE TREATMENT
OF HARBOR WATERS USI NG COAGULANTS THAT WLL FACI LI TATE SETTLI NG OF ANY SUSPENDED SEDI MENTS, OMC W LL RESUME
USE OF COCLI NG WATER FROM THE UPPER HARBCR

EPA BELI EVES THAT THE APPLI CATI ON OF BEST MANAGEMENT PRACTI CES CANNOT ASSURE CONSI STENT ACH EVEMENT OF THE
EXI STING PERM T LIM TS DUR NG THE PERI CD OF REQUI RED REMEDI AL CONSTRUCTI ON ACTI VI TI ES. THEREFCRE, | NTER M
LIM TS CONSI STENT W TH SECTI ON 304( 1) (1) (D) ARE NEEDED.



THE PROPCSED MODI FI CATI ONS OF THE PERM T EFFLUENT LI M TATI ONS | SSUED | N 1987, BUT NEVER EFFECTI VE, PLACE A 5
PPB DAILY MAXI MUM ON DI SCHARGES TO THE HARBCR AND THE STORM WATER ONLY DI SCHARGES TO THE NORTH DI TCH (WH CH

I'S CLASSI FI ED AS A GENERAL USE STREAM BY | EPA). FOR DI SCHARCES OF COOLI NG WATER/ STORM WATER TO THE LAKE THE
LIMTS ARE PRCPCSED TO BE MODI FIED TO 5 PPB DAILY MAXI MUM AND 1 PPB MONTHLY AVERAGE.

TO CONCLUDE THE DI SCUSSI ON ABQUT DI SCHARGES FROM OMC W TH RESPECT TO THE 5 CATEGORI ES OF CONSTRUCTI ON RELATED
WATERS AND THE EXI STI NG NPDES PERM T MODI FI CATI ON TO ACCOVMMODATE CONSTRUCTI ON RELATED CHANGED CONDI TI ONS, EPA
FEELS THE SPECI FI ED TECHNOLOG ES MEET OR EXCEED BAT FOR THI'S SITE I N CONJUNCTI ON W TH THE BMP REQUI REMENTS
AND THE COWPLI ANCE DEADLI NES SET BY SECTI ON 304(1)(2), ALL DI SCHARGES AT OMC MET THE REQUI REMENTS OF THE CWA.
I T SHOULD ALSO BE EMPHASI ZED THAT DAILY MONI TORI NG BETWEEN THE CARBON FI LTER UNITS | S REQUI RED, WHEN TRI GGER
LEVELS FOR BEST MANAGEMENT PRACTI CES SET TO GUARD AGAI NST THE DAILY MAXI MUM OCCURRENCE. NRDC ASSERTS THAT
THERE | S | NSUFFI Cl ENT MONI TORI NG OF DI SCHARGES DURI NG REMEDY | MPLEMENTATI ON.  WTH DAI LY CARBON FI LTER
MONITORING, I T IS DI FFI CULT TO SUGGEST THAT MORE | S NEEDED. CARBON ADSCRPTION | S A STEADY PROCESS FCR WH CH
SATURATI ON TI ME CAN BE CALCULATED FAI RLY ACCURATELY G VEN LCADI NG RATES AND ACCURATELY MEASURED AT LEVELS
BEFORE THE TRI GGER LEVEL OCCURS.

NRDC HAS STATED THAT EPA HAS NOT DEMONSTRATED HOW THE PROPCSED REMEDI AL ACTION | S CONSI STENT W TH 33 USC
SECTI ON 1313(E). PURSUANT TO 33 USC SECTI ON 1313(E) THE I LLINO'S ENVI RONMVENTAL PROTECTI ON AGENCY HAS AN
APPROVED CONTI NUI NG PLANNI NG PROCESS. I N 1979, THE NORTHEASTERN | LLI NO S PLANNI NG COMM SSI ON (NI PC) PREPARED
A WATER QUALI TY MANAGEMENT PLAN FOR THE AREA | NCLUDI NG THE SI TE I N ACCCRDANCE W TH SECTI ON 208 OF THE CLEAN
WATER ACT (33 USC SECTION 1288). TH S WATER QUALI TY MANAGEMENT PLAN CALLED FOR A PCB REMOVAL PLAN TO BE
DEVELCPED AND | MPLEMENTED BY OMC | N 1980. TH S WATER QUALI TY MANAGEMENT PLAN WAS ALSO CERTI FI ED BY THE STATE
I'N 1980 AND | NCORPORATED BY REFERENCE UNDER THE SECTI ON 1313(E) OF THE CLEAN WATER ACT | NTO THE STATE OF

I LLINO S WATER QUALI TY MANAGEMENT PLAN. THE | LLI NO S WATER QUALI TY MANAGEMENT PLAN WHI CH | NCORPCRATES THE
OMC PCB REMOVAL PLAN WAS CERTI FI ED BY THE STATE I N 1983.

VWH LE THE OMC PCB REMOVAL PLAN CONTEMPLATED CLEANUP OF THE SI TE BY 1980, THE PARTIES WERE IN THE M DST OF
LI TI GATI ON WH CH PREVENTED THI S DEADLI NE FROM BEI NG MET. EPA, HOANEVER HAS DETERM NED THAT THE PROPCSED

REMEDI AL ACTION |'S CONSI STENT WTH THE | LLINO S WATER QUALI TY MANAGEMENT PLAN (WH CH CONTAINS THE OMC PCB
REMOVAL PLAN) AND THEREFORE THE REMEDI AL ACTI ON | S CONSI STENT W TH SECTI ON 1313(E) OF THE CLEAN WATER ACT.

NRDC HAS ALSO SUGGESTED THAT THE CONSENT DECREE SHOULD SPECI FY THAT OMC OR THE TRUSTEE WLL BE LI ABLE FCR
PAYMENT OF CIVIL PENALTIES IN THE EVENT OF VI OLATI ONS OF THE EFFLUENT LI M TATI ONS SET FORTH I N THE CONSENT
DECREE. EPA BELI EVES THAT I T |I'S UNNECESSARY TO | NCLUDE SUCH A PROVI SI ON | N THE CONSENT DECREE SI NCE CERCLA
CLEARLY | MPOSES C VI L PENALTY LI ABI LI TY FOR THE FAI LURE TO COWPLY W TH ANY PROVI SIONS OF THI'S CONSENT DECREE.
SEE SECTI ON 122 (1) AND SECTI ON 109(A) (1) (E), (B)(5) AND (C)(5).

COMMVENT
11. EPA S PROPCSED CLEANUP DCES NOT ADEQUATELY PROTECT AIR QUALITY IN THE WAUKEGAN, |LLINO S AREA

NRDC EXPRESSES CONCERN ABOUT THE RELEASE OF PCBS AND FURANS RESULTI NG FROM THE EXTRACTI ON PROCESS. THEY FEEL
THE WORK PLAN FAI LS TO PROVI DE DETAI LED PLANS FOR PREVENTI NG EM SSI ONS AND THAT THE FOUR MONI TORI NG STATI ONS
ARE NOT LIKELY TO DETECT Al RBORNE RELEASES.

RESPONSE

THE WORK PLAN DESCRI BES THE CONCEPT OF WHAT WLL BE DONE (I N GREATER DETAI L THAN WORK PLANS GENERALLY
CONTAIN).  THE DESI GN DELI VERABLES ARE | NTENDED TO PROVI DE ALL THE DETAI L NEEDED TO DEMONSTRATE COMWPLI ANCE
W TH THE WORK PLAN.

THE TREATMENT HEALTH AND SAFETY PLAN WLL DETAIL THE NUMBER AND LOCATI ON OF AIR MONI TORI NG DEVI CES NECESSARY
TO PROTECT PUBLI C AND WORKER SAFETY, AS WELL AS CORRECTI VE ACTI ON CONTI NGENCY PLANS. THESE ARE STANDARD
REQUI REMENTS FCR HEALTH AND SAFETY PLANS. THESE PLANS WLL BE REVI EAED AND APPROVED BY THE EPA AIR DI VI SI ON
AND A NUMBER OF OTHER PUBLI C HEALTH PRCOFESSI ONALS.  THE FOUR MONI TORI NG STATI ONS REFERRED TO | N THE WORK PLAN
ARE ONLY THOSE ARCUND THE TREATMENT PROCESSCOR.  THE TREATMENT HEALTH AND SAFETY PLAN WLL ADDRESS THE

MONI TORI NG REQUI REMENTS FOR AMBI ENT AIR QUALITY AS DESCRIBED IN SS 3.5 OF APPENDI X [ I'I.  THAT SECTI ON STATES
THAT AIR MONI TORING WLL TAKE PLACE AT THE SI TE BOUNDARY. FURTHERMORE, EPA ALWAYS HAS THE RI GHT TO STOP WORK
WHENEVER PUBLI C HEALTH OR THE ENVI RONVENT ARE, OR POTENTI ALLY MAY BE, THREATENED.

W TH RESPECTS TO THE COMMENTOR S STATEMENT THAT ON-SI TE MONI TORI NG | S | NADEQUATE TO DETECT OFF- SI TE PCB
M GRATI ON, EPA HAD DETERM NED THAT I NI TIALLY, PERI METER SAMPLI NG | S THE APPROPRI ATE FI RST STEP I N SUCH
DETECTI ON MONI TORI NG



COMVENT

12. CONSENT DECREE DEFERS CRI TI CAL DECI SI ONS, THEREBY ELI M NATI NG THE CPPORTUNI TY FOR THE PUBLIC TO
PARTI CI PATE. NRDC SUBM TTED A LI ST OF THESE "DEC SI ONS".

RESPONSE

THE DECI SI ONS- REFERRED TO BY NRDC ARE ACTUALLY DETAI LED | MPLEMENTATI ON PLANS. THE DECI SI ONS WH CH DI RECT
PLAN DEVELCPMENT ARE THE PERFORVANCE STANDARDS EMBODI ED I N THE WORK PLAN AND CONSENT DECREE. THESE ARE THE
CRI TI CAL DECI SI ONS FCR WH CH PUBLI C COMMENT HAS BEEN SCLI G TED. THE ROD AND CONSENT DECREE ARE CONCEPTUAL
DOCUMENTS THAT DEPEND ON FURTHER ENG NEERI NG DESI GN FOR DEVELOPMENT OF THE DETAI LS. EACH STEP OF THE DESI GN
AND CONSTRUCTI ON MUST BE EPA APPROVED. THE DESI GN DOCUMENTS W LL BE REVI EMED BY EPA EXPERTS I N THEI R
RESPECTI VE FI ELDS. UPON COWVPLETI ON, EACH WLL BE PLACED I N THE | NFORVATI ON REPCSI TORY. EPA WLL BE KEEPI NG
THE PUBLI C | NFORMED THROUGH FACT SHEETS AND NEW ARTI CLES.

THE REMEDI AL SELECTI ON (ROD) PROCESS ENVI SI ONED | N SARA AND THE NCP |'S NOT | NTENDED TO FI NALI ZE OR LOCK I N
ALL DETAILS OF A REMEDI AL ACTI ON PRI CR TO THE COVPLETI ON OF REMEDI AL DESI GN WORK.  RATHER, THE RODS ADOPTED
BY EPA HAVE CONS| STENTLY ALLOWED DETAILS OF THE REMEDI AL ACTI ON TO BE RESOLVED UPON CONSI DERATI ON OF

I NFORVATI ON DEVELOPED AND DESI GN DECI SI ONS MADE AS PART OF THE REMEDI AL DESI GN PROCESS COMMENCES AFTER

| SSUANCE OF THE ROD. THE PUBLI C COMMENT PROCEDURES OF SS 117 OF CERCLA CONTEMPLATE THAT EPA WLL RECEl VE
PUBLI C COMMENTS ON THE PROPOSED PLAN FOR REMEDI AL ACTION, TH' S SECTI ON DOES NOT CONTEMPLATE THAT EPA WLL
CONDUCT AN ONGO NG PUBLI C COMVENT PROCESS BEFORE ACTI NG ON EACH OF THE DESI GN PLANS AND OTHER SUBM SSI ONS
THAT ARE REQUI RED TO PROCEED W TH | MPLEMENTATI ON OF THE REMEDY.

COMVENT

13. THE COMMENTOR SUGGESTS THAT THE REMEDI AL ACTION IS LIM TED BY THE AMOUNT OF MONEY AVAI LABLE, THAT THE
AMOUNT CF MONEY AVAI LABLE HAS IN EFFECT A CAP OF 19 M LLI ON DOLLARS.

RESPONSE

THE COMMENTCOR HAS | NCORRECTLY | NTERPRETED THE PROVI SI ONS OF THE CONSENT DECREE. UNDER THE PRCOPOSED CONSENT
DECREE, THE OBLI GATI ON TO PERFORM THE WORK |'S NOT LI M TED BY COST CONSIDERATIONS. IT IS TRUE THAT EXHBIT A
TO APPENDI X || OF THE PROPOSED DECREE ESTABLI SHES A PAYMENT SCHEDULE PROVI DI NG FOR OMC TO PAY $19 M LLION TO
THE TRUST FUND WH CH WLL DI RECTLY MANAGE THE REMEDI AL WORK AT THE SITE. HOWNEVER TH S PAYMENT SCHEDULE DCES
NOT REPRESENT A "CAP' ON OMC'S OBLI GATION TO FUND THE TRUST. RATHER, THE PROPOSED PAYMENT SCHEDULE
REPRESENTS AN EFFORT TO ASSURE THAT THE I NI TIAL FUNDI NG OF THE TRUST IS REALISTIC, M NIM ZI NG THE NEED FOR
FREQUENT RECOURSE TO PROVI SI ONS REQUI RI NG SUPPLEMENT PAYMENTS BY OMC TO THE TRUST.

OTHER PROVI SI ONS OF THE CONSENT DECREE CLEARLY ESTABLI SH THAT THE FUNDI NG LEVELS PROVI DED I N APPENDI X |1,
ATTACHVENT A DO NOT REPRESENT A "CAP' ON OMC S CLEANUP RESPONSI BILITIES. FOR EXAMPLE, PART IV.C. 2 OF THE
CONSENT DECREE PROVI DED THAT "IN THE EVENT THE FI NANCI AL REPORTS OF THE TRUSTEE SHOW THAT THE PRQJECTED
EXPENDI TURES OF THE WAUKEGAN HARBCR SI TE TRUST EXCEED PROJECTED TRUST FUNDS, OMC SHALL PAY ADDI TI ONAL AMOUNTS
TO THE TRUST SUFFI CI ENT TO FUND THE DI FFERENCE WTHI N A TI ME SUFFI Cl ENT TO ASSURE THE UNI NTERRUPTED AND

TI MELY COVPLETI ON OF THE WORK. "

I'N ADDI TI ON TO PROVI SI ONS FOR SUPPLEMENTAL FUNDI NG OF THE TRUST, THE PRCPOSED DECREE MAKES | T CLEAR THAT OMC
RETAI NS RESPONSI BI LI TY FOR COVPLETI NG ALL REMEDI AL WORK AND ACHI EVI NG ALL PERFORVANCE STANDARDS ESTABLI SHED
I'N THE CONSENT DECREE. SEE CONSENT DECREE, PARTS 1V.B, 1V.D AND V.D. 7.

COMVENT

14. THE COMMENTOR STATES THAT THE ADM NI STRATI VE RECORD DCES NOT SUPPCRT THE PROPCSED REMEDY AND THAT THE
1984 RECORD CF DECI SI ON (RCD) WAS SUPERSEDED BY THE 1986 SARA AVMENDMENTS TO CERCLA

RESPONSE

THE PROPCSED REMEDI AL ACTI ON AS EMBODI ED BY THE PROPOSED CONSENT DECREE AND | TS APPENDI CES REPRESENTS THE
CULM NATI ON OF A TEN YEAR PROCESS. EPA HAS CLEARLY DOCUMENTED I N THE ADM NI STRATI VE RECORD THE DOCUMENTS THAT
SUPPORT THE PROPOSED REMEDI AL ACTION.  SINCE US EPA HAS ESSENTI ALLY TAKEN THE 1984 ROD REMEDY AND MADE

DI STI NCT CHANGES AND | MPROVEMENTS TO THAT REMEDY, THE 1984 RCD AND THE ADM NI STRATI VE RECORD SUPPCRTI NG THAT
DECI SION ARE A PART OF THI'S RECORD. THE CHANGES AND | MPROVEMENTS TO THE 1984 ROD ARE CLEARLY DOCUMENTED | N
SEVERAL DOCUMENTS
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I'N THE ADM NI STRATI VE RECORD, | NCLUDI NG THE EXPLANATI ON OF S| GNI FI CANT DI FFERENCES DOCUMENT.  US EPA
THEREFORE BELI EVES THAT THE ADM NI STRATI VE RECCRD | S COVPLETE.

THE COMVENTOR SUGCGESTS THAT THE SARA AVENDMVENTS TO CERCLA HAVE | N SOVEWAY SUPERSEDED THE 1984 ROD. WHI LE THE
SARA AMENDMENTS DO NOT SUPERSEDE THE 84 RCD, THE COMMVENTOR | S CORRECT THAT CERTAI N AMENDVENTS TO THE LAW DI D
CAUSE US EPA TO REVI EW THE 1984 REMEDY. MOST NOTABLY WAS SARA' S PREFERENCE FCR PERVANENT REDUCTI ONS I N THE
TOXICITY, MBI LITY AND VOLUME OF HAZARDOUS SUBSTANCES PURSUANT TO SECTI ON 121(D). THE SI GNI FI CANT

DI FFERENCES BETWEEN THE TWO REMEDI ES REFLECT US EPA'S COVPLI ANCE WTH TH S SARA PREFERENCE. THE 1984 REMEDY
CALLED FOR THE OFF SI TE DI SPOSAL OF THE DEWATERED PCBS. THE 1989 REMEDY REQUI RES THAT 97% OF THE PCBS BE
REMOVED FROM ALL TREATED SEDI MENTS ONSI TE.  THUS WH LE THE SARA AMVENDMENTS DO NOT SUPERSEDE THE 1984 RCOD, EPA
HAS MET THE AMENDMENTS PREFERENCE FOR THE PERVANENT REDUCTION IN THE TOXICI TY, MIBILITY AND VOLUME CF
HAZARDQUS SUBSTANCES.

COMVENT

15. THE COMMENTOR REQUESTS A CLARI FI CATI ON OF THE BASI S FOR THE COVENANT NOT TO SUE | N THE PRCPCSED CONSENT
DECREE.

RESPONSE

THE US EPA' S BASI S FOR THE PROPCSED COVENANT NOT TO SUE | NCLUDE THE CRI TERI A MANDATED BY SECTI ON 122(F) (1) OF
SARA. I N ADDI TI ON, US EPA CONSI DERED AND EVALUATED THE FACTORS FOUND | N SECTI ON 122(F) (4) OF SARA

SPECI FI CALLY, THE COVENANT NOT TO SUE IS IN THE PUBLI C | NTEREST FOR THE FOLLON NG KEY FACTORS:

(1) THE REMEDY IS EFFECTI VE AND RELI ABLE; I T COMPARES FAVORABLY TO THE 1984 RCD BY REQUI RI NG THE

DESTRUCTI ON OF LARGE MASS CF PCBS, BY I NCLUDI NG THE REQUI REMENT FCOR AN | NWVARD HYDRAULI C GRADI ENT, BY

M N'M ZI NG HANDLI NG THAT COULD CREATE EXPCOSURES.

(2) THE DECREE HAS PERFORVANCE STANDARDS FOR S| GNI FI CANT COMPONENTS OF THE REMEDY | NCLUDI NG THE XTRACTI ON
PROCESS, PERVEABI LI TY OF CONTAI NMENT CELLS AND GROUND WATER CONTAM NANT LEVELS TRI GGERI NG REMEDI AL

ACTI O\

(3) THE TRUST FUND REMAI NS AVAI LABLE I N THE EVENT ADDI TI ONAL WORK | S NEEDED.

(4) THE REMEDI AL ACTION | S CARRI ED OQUT BY A POTENTI ALLY RESPONSI BLE PARTY.

ADDI TI ONALLY, THE COVENANT WOULD ALSO EXPEDI TE RESPONSE ACTI ON FOR THE FOLLOW NG REASONS:

(1) FUND DOLLARS ARE NOT CURRENTLY ALLOCATED FOR THE WAUKEGAN HARBOR PROJECT TO ALLOCATE FUNDS FOR TH' S

PROJECT WOULD TAKE AN ESTI MATES 6 TO 12 MONTHS TO OBLI GATE SUCH FUNDS AND ADDI TI ONAL TI ME TO EXECUTE

THE ADM NI STRATI VE TASKS SUCH AS CONTRACTOR SELECTI ON.

(2) TO THE EXTENT THAT THE PROPCSED REMEDY | NVOLVES USE OF SLIP 3, THE REMEDY REQUI RES ACQUI SI TION OF A

PROPERTY I NTEREST IN SLIP 3. THE PUBLI C ACCEPTABI LI TY OF THE PROPCSED REMEDY DEPENDS ON CREATI ON OF A

NEW SLI P TO REPLACE EXI STI NG MARI NA FACI LI TIES. OMC HAS REACHED VOLUNTARY AGREEMENT W TH THE OMER CF

LARSEN MARINE AND | S I N THE M DST OF NEGOTI ATIONS WTH E J & E RAI LRCAD.

(3) | F EPA AND THE STATE DECI DED NOT TO ACQUI RE I NTEREST I N SLIP 3 PROPERTY, THERE WOULD HAVE TO BE A
SUBSTANTI AL REDESI GN OF REMEDY THAT WOULD RESULT | N DELAYI NG THE CLEANUP.

(4) THE COVENANT ONLY AFFORDS PROTECTI ON AS LONG AS OMC | S | N COVPLI ANCE W TH PROPOSED CONSENT DECREE.
SEE SECTI ON XVI. E OF THE PROPCSED CONSENT DECREE.

(5) THE COVENANT AND DECREE ONLY BECOME EFFECTI VE | F EPA ADOPTS THE REMEDY AT THE CONCLUSI ON OF REMEDI AL
ACTI ON

THUS, THE COVENANT IS CONSI STENT W TH THE REQUI REMENTS CF SARA



COMVENT

16. THE COMMENTOR ESSENTI ALLY SUMVARI ZES A NUMBER OF PO NTS MADE THROUGHOUT THE COMMENTS. SPECI FI CALLY, THE
COMMENTCOR STATES THE FOLLOW NG

(1) THE REQU REMENTS OF SARA HAVE NOT BEEN MET,

(2) THE ADM N STRATI VE RECORD DOES NOT SUPPCRT THE REMEDY AND,

(3) FULL OPPORTUNITY FOR PUBLI C PARTI Cl PATI ON HAS NOT BEEN NMADE.

FI NALLY, THE COMVENTOR PROPOSES EPA W THDRAW THE CONSENT DECREE.

RESPONSE

US EPA HAS ANSWERED EACH OF THE COMMENTOR S ALLEGATI ONS I N PRI CR RESPONSES AND DI RECTS THE COMMENTOR TO THE

FOLLON NG RESPONSES: RESPONSES V, VII AND XIV WTH RESPECT TO | TEM (1) RESPONSE XIV W TH RESPECT TO | TEM ( 2)
AND RESPONSES TO THE LAKE M CHI GAN FEDERATI ON AND RESPONSE XI | OF THE SECTI ON W TH RESPECT TO | TEM (3).

FI NALLY, US EPA DOES NOT BELI EVE THAT ANY CF THE COMMVENTS RECElI VED DURI NG THE COMVENT PERI OD HAVE DI SCLOSED

I NFORVATI ON REQUI R NG US EPA TO W THDRAW THE PROPCSED CONSENT DECREE. US EPA DCES BELI EVE THAT THE PRCPOSED
REMEDY DCES COVPLY W TH THE APPLI CABLE LAWS, AND | S FULLY PROTECTI VE CF HUVAN HEALTH AND THE ENVI RONMENT AND
THEREFORE FOR THESE REASONS RECOMVENDS ENTRY OF THE DECREE.

F) MR JEFFREY C. FORT OF GARDNER, CARTON & DOUG.AS SUBM TTED COMMENTS ON BEHALF OF OUTBOARD MARI NE
CORPCRATI ON.  OMC PROVI DED 9 DOCUMENTS WHI CH ARE A PART OF THE ADM NI STRATI VE RECORD.

RESPONSE

US EPA ACKNOANLEDGES RECEI PT OF THESE COMMVENTS BUT FINDS | T UNNECESSARY TO PROVI DE REVI EW OR COMMVENT ON THESE
DOCUMENTS.

I'V.  RENVAI NI NG CONCERNS

NO REVAI NI NG CONCERNS FROM THE PUBLI C COMVENTS RECEI VED HAVE BEEN | DENTI FI ED.



